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HE Public has PE appealed 2 + ** 8 in relation 
to the tranſactions between Mr. Ranby (Serjeant Surgeon to his 
Majeſty) and Mr. Lee, that a repetition of them without the 

lea of new matter loving inter vened, muſt have been deemed 
ſuperfluous, if not troubleſome. Nor is it worth while to lay bold of this, 
or any other opportunity to take particular notice of the ink and paper that 
was waſted in the compoſition of a certain manuſcript upon this ſubject, which 
was ſecretly handed about for ſome time, and, like the whiſtle 1n chil- 


drens play, was hunted backwards and forwards, from one great man's 


pocket to another, It was indeed declared by the right honourable and 
learned author, to have been written in order to perpetuate to lateſt poſte- 


rity his convincing teſtimony of the great cures performed by Mr. Lee ; of 


which he himſelf, it ſeems, had ocular demonſtrative proofs, and of which 
be was pleaſed to think himſelf as competent a judge as any ſurgeon what- 
ever. This muſhroom brat of a foo lively imagination panſhed away like 
a ghoſt, on a ſudden; and far from maintaining its pretenſſons to almoſt 


immortality, was aſhamed to ſhew its face in open day; and, therefore, per- 


haps, ſcarce deſerved even this tranſient ani madver ſion. 
But honeſt and well-deſigning men cannot ſuffer patiently infinuations 
and miſrepreſentations 70 be printed and ęſcape uncontradicted, which may 


ſet their characters in a difadvantageous and unfair light ; eſpecially when | 
_ they are conſcious, that they have it in their power 10 do themſelves exem- 


plary and ample juſtice; and to remove by undeniable facts, he impreſſions 
made on the minds of ſome, who for want of ſufficient information may 
bave paſſed an haſty and unequitable judgment. To this principle of juſtifi- 
cation alone, and not to any intention by recrimination 19 renew the ſame 
flake and tbreadbare altercati on, it is owing, that the following trial is 


produced to light. It was taken in ſbort- hand by a perſon of the beſt repute 


and practice in the bufineſs, and is printed from the original, without the 
leaſt alteration. In all likelihood, it would have been buried for ever in 


But 


oblivion, had no n on been given to make the publication neceſary. . 
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But two paragraphs having been inſerted in the Daily Advertiſer, which 
gave a falſe and partial account of the late and iſſue of this trial, and 
tended to aſperſe Mr. Ranby as one who had carried on an hard and mali- i 76 
cious proſecution againſt Mr. Mitchell, grounded merely upon an accidental I "7 
miſtake, in itſelf of little or no importance to the paſt cauſe ; it is intended, iſ 9 
and is preſumed, will ſerve as a full anfiver to them. l 
| The firſt of theſe paragraphs was publiſhed on Friday, July the 12th, . 
1754, and runs thus; On Wedneſday laſt was tried in the court of 
“% King's-Bench, Weſtminſter, an indi&ment againſt William Mitchell, I ſe: 
ſurgeon to the royal regiment of Horſe- Guards, on a charge of perjury, ſh 
te in a cauſe between Samuel Lee and John Ranby, Efqrs; when after a ib 7% 
LE hearing of fix hours, and the teſtimony of a great number of perſons of || I 
* diftinttion in ſupport of the defendant's character, he was honourably B. 
e acquitted to the general ſatigfaction of the court: Immediately afterwards J 
came on the trial of George Dicks, and Henry Nicholls, on the ſame 4 
* charge, who, without calling any witneſſes, were likewiſe acquitted.” % 
Monday, July the 15th, the following artitle was ſent to be inſerted by a 1 
friend of Mr. Ranby, as a more correct and impartial ſlate of that pro- ſp 
ceeding, viz. On the trial of Mr. Mitchell, n Wedneſday /aft, in the ¶ Pi 
* court of King's-Bench, for perjury, the court, after hearing the evi- ©0! 
* fence, was clear that Mr. Mitchell was miſtaken in the evidence he bad ® 
given in the cauſe between My. Lee and Mr. Ranby, and propoſed that ¶ ſio 
%% Mr. Mitchell ſhould acknowledge in court that he was miſtaken, but not iſ Pe. 
* 2wilfully to hurt Mr. Ranby, and that Mr. Ranby ſhould alſo acknow- i ©: 
&* ledge, that he believed ſuch miſtake not wilful; which being agreed Ih © 
„ to by both, Mr. Mitchell was by conſent acquitted.” Which produced . 
this ſecond declaration in a ſubſequent paper, viz. © A paragraph having iſ '"" 
« been publiſhed on Monday laſt, in the daily papers, miſrepreſenting the thu 
* acquittal of Mr. Mitchell, ſurgeon to the royal regiment of Horſe- e 
Guard, for a pretended perjury in a cauſe wherein Mr, Lee was plain- 
* tiff, and Mr. Ranby defendant ; niw, in point of juſtice to the ſaid gentle- Le 
nan, it is thought neceſſary to inform the publick, that the fole matter | L 
e alledged in ſupport of the proſecution was merely the miſtake of the day | '** 
* on which the defamatory words were ſpoken; when this appeared to the ¶ lle 
e court, the proſecutor propoſed ſome acknowledrment from Mr. Mitchell, 1 7'! 
ho, conſcious of his innocence, abſolutely refuſed it, and inſiſted on a ver- H. 
wt ** 4 of the jury in his juſtification, who, without going out of the court, * 
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nd found him not guilty,” Now, in order to make maniſeſt, how ungene- 
li. rous, and even injurious, ſuch miſpreſentations were, after the great mode- 
tal ration /pewn by Mr. Ranby on that occaſion, a very ſhort recapitulotion 
d, / facts, preceding the trial, /' be neceſſary for thoſe who were not before 

acquainted with them, and at the ſame time will be ſaſſicient to ſet the whole 
th Proceedings, from beginning to end, in their genuine and true light. 
"of In April, 1752, Meſjrs. Ranby and Hawkins ere called to the Chel- 
ſea- Board, to give their opinions in the diſpute between Meſſrs. Cheſelden 
and Lee, in relation to cures Mr, Lee ſaid he had performed on ſeveral | 
oa | ruptured men in the College; but Two only, that were acknowledged by 
of Mr. Cheſelden 7o have been ruptured, were examined on that day at the 
bly Board, Tanner and Curtis, who had the ſtrongeſt appearances of having 
aß left off their truſſes for that particular inſpection; and one of them, 
me even then, made uſe of his waſtcoat, rolled up fo, as to ſerve as a ſubſtt- 
1” ate. Whereupon, not being able to declare in favour of Lee's practice 
1 a on ſuch vague and flight appearances, nor thinking it would be juſt, with- 
ro. out further trinl, to decide abſolutely againſt it, they made a propoſal of 
the I putting ſome other ruptured penſioners under his care, which was accordingl 
:- complied with. Not long after, they were again ſummoned to the Board, 
ad I when having great reaſon to ſuſpect ſome combination, fraud, and collu- 
„at | fion, (as was indeed owned afterwards *, a man having been made to ap- 
nt bear before them for examination, who never was ruptured) and all free 
2- | enquiry into the late of the men, laſt undertaken and now reported to be 
2d © cured, being abſolutely denied to them by Mr. Lee, they left their opinion in 
ood vriting, and withdrew, begging leave to be excuſed from being further 
ing imploxed in an enquiry into experiments, from whence they were perſuaded, 
the that no utility would accrue to the public. But Mr. Cheſelden dying 
2 ſhortly after, and Mr. Ranby being appointed to ſucceed him as ſurgeon 160 
aq the Chelſea Hoſpital, it became his duty then to enquire into the reality of J 
., | Lee's cures; and be executed it with a ſtrict, and alſo an impartial atten- 
ter tion, but found not one of the penſioners, either cured, or without a truſs; 
day e truth whereof is fully confirmed by the atteſted certificates delivered to 
the the Lords Commiſſioners of Cheliea Hoſpital, which whoever has the cu- 
ell, 7io/ity to read, is referred to the pamphlet publiſhed by Meſſrs. Ranby and 
1 Hawkins in 1754 +. | a | e ron 13 in 
rt, * Vide Lee's firſt Pamp. p. 17. 


und + The True Account of the proceedings of the Lords and others the Commiſſioners, &c. for the 
affairs of Che//ea Hoſpital, ſo far as relates to the admiſſion and diſmiſſion of Samuel Lee, ſurgeon. _ 
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About the time that Mr. Ranby had made this diſcovery of the flate of Þ 
the Chelſea penſioners, be and Mr. Hawkins, being informed that the ſh x 
Lords of the Admiralty were upon the point of ab! fſoing Mr. Lee with 4 5 
fixed ſalary to take care of the ruptured invalids of Greenwich Hoſpi- ; 
tal, /everal of their friends adviſed thew to wait of their Lordſhips, a: d 
they were moſt probably ignorant of the ill ſucceſs of his experiments under ſb þ 
their obſervation at Chelſea: And the Serjeant Surgeons were the more I r. 
ready to yield to that advice, as Lord Barrington, in the capacity of a Þ J. 
Lord of the Admiralty, had come to the Chelſea Board, (the day they bad N i; 
left their opinion in writing) to inform himſelf of the Pate of the Chelſea Þ 
penſioners, and had expreſſed his concern, that Meſſrs. Ranby and Hawkins 
were gone before he arrived. They went therefore to the Admiralty from 
no other motive whatever, but ſolely from an opinion, that it was highly 
proper for them, in their public fituation, which had led them into the 
neceſlity of making the paſt enquiries, to furniſh That Honourable Board 
with the beſt information in their power ; and to lay before their Lordidips 
the evidence that had determined the Lords Commiſſioners of. Chel ſea Called 
to ſuſpend Mr. Lee from attending any longer there, This cas done on 
December 22, 1752. . And here let it be obſerved, that, except at this 
one time, Mr. Ranby never went one ſtep out of his immediate duty, on 
account of Mr. Lee, or his pretended cures. In revenge for theſe repeated 
public injuries, as Mr. Lee's pamphleteer unjuſtly expreſſes himſelf *, an 
ation was commenced againſt Mr. Ranby for 5000 L. damages, founded 
(fo quote again the ſame author) © on the injurious oppoſition Mr, Lee had 
« met with at Chelſea Hoſpital, together with ſeveral defamatory word, 
«particularly Thoſe at the Greenwich Board:“ But the above-cited Hi. 
feorian confeſſes, that © the words ſpoken at the Greenwich Board + could 
not be proved i in ſo preciſe a manner, as tbe nicety of the law requires, 
and therefore no ſpecial damages could be recovered.” 

The truth is, the trial of this action had laſted many hours, and the 
court having declared that no one fact had. been proved, which either 
impeached Mr. Ranby's character, or entitled Mr. Lee to ſpecial damages, 
Mr. Ranby's counſel obſerved, that the going on with it would take uf 
much time, and that the conteſt would probably be little more than 


1 h ſhould pay t. the coſts of Jaw; ; if was propoſed by Mr. * 80 _ 


* Vide p. 47. + Vide 5 75 F 
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and agreed to by thoſe of the plaintiff, that the action ſhould entirely be 
put an end to, by withdrawing a juror from the pannel, and by a rule 
of court, ordering, that the matters in queſtion in that cauſe between 
the io parties ſhould ceaſe, and the plaintiff ſhould trouble the defen- 
dant no more in reſpect thereof: Which conſent on Mr. Lee's fide to pay 
his own coſts, and give up his pretenſions to any damages, his pamphlet 
repreſents * as an inſtance of Lee's not being ſ9 much concerned to avail 
limſel, of the flander, as to approve himſelf no impoſtor: So that it 
is there allowed, that this laſt word, [impoſtor,] was That, pretended to 


be ſaid, on which, it ſeems, in his declaration in this firſt action, be lays 


the greateſt ſtreſs, as having given the chief offence. Although in bis 
examination before the court of King's-Bench, he will be caught often con- 


tradicting himſelf, and declaring, that the word impoſtor was + neither Þ 


laid, nor attempted to be proved in the firſt trial, nor made an article of } 
grievance and complaint, | | 3 

Thus, by mutual agreement, as hath been ſhewn, was ſilenced in Hilary 
Term, January 23, 1753, his firft battery of evidence againſt Mr. Ranby, 4 
who fully reſolved to have no further Concern with Mr. Lee, and comforted *} 
himſelf, after all the trouble he had undergone, with the perſuaſion that 
his adverſaries had ſhot away all their venomous arrows, and that be bad 
nw further perſecution to apprehend from them. But to his ſurprize, a 
freſh action drawn from the fame quiver, was again immediately levelled 
at him, and for the ſame words, with which he had been charged in the 


| former attack; as may be ſeen by comparing the two declarations printed 


at the beginning of the following trial, He was abſolutely certain that he | 
bad furniſhed no handle for this unexpected renewal of hoſtilities; and o 
leſs aſſured, that the court would interpoſe, and not ſuffer another action ib 
be tried, grounded upon any words which had been included in the prior De- 
claration: As for what was pretended to be ſpoken before the 23d of Janua- 
ry paſt, they would not have been permitted to have given any evidence 
whatever. But the ſecond Declaration, profeſſing throughout the whole te- 
nor of it, to lay the charge after the firit day of the Term of St. Hilary, 
1753, that is to jay, after the 23d of January, and Mr. Ranby having 
negleeted unluckily to refreſh his memory with the date of the day, when be 
bad done himſelf the honour to wait upon the Commiſſtoners of Greenwich 


'* Vide p. 76. + Vide p. 22 of this Trial. 
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Hoſpital; (the material point indeed, which would have confuted the whole 
charge) that trial thro this want of recollection, was permitted to proceed. 
In order to prove the defamatory words, Mr. Lee brought four witneſſes, 
Dicks and Nicholls, ro Penſioners of Greenwich Holpital, Harvey an 
out- penſioner of Cheliea Hoſpital, and Mr. Mitchell a ſurgeon to a royal 
regiment of Horſe Guards. The three firſt had been produced in the for- 
mer trial, and their depoſitions may be ſeen in the pamphlet before referred 
to; Wwherein it does appear, that Dicks did not pretend any ſuch words 
were ſpoken by Mr. Ranby ; and as for Nichoils, he was particularly 
aſked, and did not, at that time, take upon him to remember Thoſe which 
he ventured to fwear ſo preciſely to the year after l. Harvey, upon his ap- 


F  pearance in the firſt trial, fore, indeed, to particular defamatory words, 


which, he ſays, be heard Mr. Ranby ſpeak in the paſſage coming out of 
the Board- Room, from the Commiſſioners of Chelſea Hoſpital: And in 
* the latter trial, you will find him placed in the ſame Paſlage again, and 
charging Mr. Ranby with ſaying very nearly the ſame words as before, 
as he paſſed by him to his chariot ; though, indeed, he now changes the day 
to the middle of March following. Had therefore the three other evidences 
not been produced, or (which would have made a fill greater difference 


in Mr. Ranby's favour) had the raſhneſs and falſity of them, [as might 


have been the caſe,] been proved to the court during the courſe of the trial, 

will any one pretend to jay, that the ſingle. teſtimony of Harvey, futile 

and exceptionable as it appeared to be, could of itſelf have ſupported Mr. 

Lee's declaration? And, indeed, Mr. Lee's counſel appeared to have been 

of opinion, that it would not be ſufficient alone, by advijing him to en- 
uire for other evidence beſides this of Harvey . * 

It will naturally be aſked, what conſideration then could have induced a 
very impartial and intelligent jury, to give a verdidt of 100 L. damages 
againſt Mr. Ranby ? It is obvious and apparent, that they were ſwayed t1 
this determination bythe poſitive oaths of Mitchell, Dicks and Nicholls, by 
. reaſon that they limited the day whereon they pretenaed to have heard the defa- 

3 


* Vide p. 61, of the depoſitions printed in Mr. Lee's firſt pamphlet, you'll find the following 

queſtions aſked him, 3 | | | 

© ©. What did theſe Gentlemen then ſay? _ | | | | 

Nicholls. I don't know what Mr. Hawkins ſaid, but Mr. Ranby ſaid I was ruptured. 

2. What other words paſſed at that time? | 8 
Nicholls, What other æuords they ſaid 1 can't ſay; there were a great many gentlemen there then. 
+ Vide the Trial, p. 25. = - LEED | 
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matory words ſpoken to the 26th day of Fanuary, 1 75 33 which preciſe 
and abſolute limitation made the jury regard the provication and offence as 
a new one, and untouched Far it being dated three days after the time, 


within the ſpace cf which all matter of complaint was to ceaſe ; and there- 
fore puniſhable to all intents and purpoſes, as if the former or r e _ 


| rule of court had never been made: Hor the reality of the d 


a 
owns in the following trial *] was diſputed between the er They 22 
if the words were ſworn to be before the 23d of January, it was of no ac- 
count; and if after, it was material, Nor will it be abſurd to imagine, 


that the appearance of ſuch a gentleman as Mr, Mitchell, had no ſmall | 


are in influencing the minds of the jury, not only avith regard fo the credi- 


- bility of the fact alledged, but likewiſe in the meaſure of damages ad- 
| judged ; a circumſtance of aggravation to Mr. Ranby's misfortune. 


But it was not long, (though, indeed, it was too late to procure redreſs 
and reparation for the hardſhips and injuries he had ſuſtained) before 
Mr. Ranby diſcovered how inconſiderately and unjuſtly the Three concur- 
ring teſtimonies had been given, to his prejudice: Nor will it be thought 
ftrange for him upon that diſcovery to ſuſpe&?, that three perſons could ſearce 
have fworn, all of them, to one particular wrong day, ſo far diſtant from 
the real time of his appearing before the Admiralty, without a previous 
concert and agreement. And indeed, who is there but would have thought, 
that Mr. Lee could eaſily have ſet them right, in ſo wide an error of the 


| time, who had two remarkable events to have aſſiſted his own memory and 


corrected theirs ? Was it difficult for him to have recollected, that it was on 
the 22d of December, aud on that day only, that Meſſrs. Ranby and Haw- 
kins 55 at the Aa ? For then it was, that after much debate, 
the queſtion was, to his mortification, carried upon'a diviſion, againſt hi 
being appointed to take care of the ruptured penſſoners of Greenwic 
Hoſpital, ho" attended with this fingular circumſtance, that the Right 
Honourable Chairman (who is mentioned here with all the reſpect and 4175 
rence that is due to his high rank and eminent qualities) pi a conviction 
of Mr. Lee's merit and abilities, left the chair to give his vote, to make the 
numbers equal. He at leaft who wrote the pamphlet, knew this fact well; 
for he aſcribes Mr. Lee's diſappointment to the Sergeant Surgeon's Fe 
on That "oy day. 


* Vide the Trial, p. 23. 


But, I 
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But, granting that no minutes were forthcoming which would aſcertain 
the day of their appearance to have been the 22d of December, 1752, 
could not Mr. Lee with very little enquiry (if any at all was neceſſary) 
have been convinced himſelf, and convinced the miſtaken witneſſes, that 
the conſideration of his merits was not reſumed at the Admiralty till the 
| 25th of January following, at which time (another era ſufficient, one would 
think, to have made an impreſſion upon his memory) he was unanimouſly 
appointed; conſequently might he not be certain, that on the 26th of Janu- 
ary, there was no Board, and neither his good friend, (who hoped he'd get 
the better of all the raſcals his opponents *) nor Mr. Ranby could have 
been there ? Net at laſt, to put this incomprehenſible forgetfulneſs ix its 
ftrongeſt light, what need had he of further information from any quarter, 
having himſelf a minute (as he acknowledges) of his being appointed by 


the Board beld on the 25th of January? To what cauſe then, ſhall we im- 


pute this ſteady perſeverance in ſo groſs a miſtake ? Could it have proceeded 

rom ignorance alone? No: he knew where information might be had, 
Shall it be aſcribed to negligence? In ſuch a caſe, where a falſe oath 
might be prevented, to be negligent, would ſure be highly criminal. But, to 
do him juſtice, it was not That neither: For he declares, he took all the me- 
thods in the world to be ſatisfied : That he went to Lord Barrington; 
that his Lordſhip not only ſwore, at the trial, the 26th of January to 
be the day, but proved it; and ſaid, we are ſo far from believing what 
« Mr. Ranby ſaid, that we appointed Mr. Lee ſurgeon on that very 


« day.” Strange, unaccountable infatuation ! ro afſert ſo poſitively, that 


his Lordſhip fivore at the trial, to the 26th of January, who could have 
directed bis memory from the Admiralty minute book, beyond the poſſibi- 
8 lity of ſuch a miſtake. And it was thought ſo improbable for his Lord- 
Miß to have fworn what Mr, Lee aſſerted, that Mr. Lee was queſtioned, 
| <ohether Lord Barrington being aſked the particular day, did not ſay, he 
could not recollect it? Mr, Lee's anſiver is, that, to his knowledge, he 
ſwore it was the 26th of January. It would be endleſs to extracts the 
many glaring abſurdities and contradictions to be found throughout Lee's 
| evidence on the following trial; and perhaps it may be more decent to leave 
te reader to remark them himſelf, than to point them out, and comment, 
| as might be done, upon them. But two very material queſtions do occur 10 
be aſked upon the whole; the firſt of which is, whether, ſuppofing the falſe 
* See Trial, p. 19. > 
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Oaths of the three witneſſes had been proved in court, a. verdict would have 
| been given againſt Mr. Ranby upon Harvey's evidence alone? Should this 
be anſwered in the negative, as one may venture to conclude it would be, the 


queſtion, that was aſked Mr. Lee in the court, did not he get a verdict 
« upon a fact that never was exhibited ?” may be changed into a poſiti ve 


| aſſertion, that He certainly did. | 
' © This elucidation of the moſt material fats preceding the trial of . | 
Mitchell, and of the tao penſioners for perjury, will, it is concerved, ſuffi- 


ciently explain, and alſo juſtify the ſubſequent proſecution of them. It ap- 
fears by the foregoing tate, that an innocent man had ſeverely ſuffered by 


| the too willing and precipitate 7e/timonies that had been given againſi him 
| contrary to truth, tho" the truth was eaſy to come at, and an ordinary 
| precaution mght have prevented the miſtake ; neither was this all his in- 
jury and grievance; he apprehended, he might undergo the cenſure ef the 
jublic as an indiſcreet perſon, appearing (till the fact was cleared up) 
to have wantonly incurred the penalty of the law for words, 7 the 


trial the court had ſufficiently explained to be actionable. Yet not- 


| with/landing all theſe provocations, had any acknowledgment before the pre- 
| ſent trial been made 10 him by Mitchell of his miſtake ; had the leaſt apo- 


hgy been offered for it; it is more than probable, that Mr. Ranby would 


| ave been contented with that very moderate reparation. He flattered not 
himſelf with the hopes of having the damages reſtored to him, however juſt 
| the reſtitution might be deemed : He wanted only, it 7s plain, to have an 


opportunity of manifeſting to the world the real truth. For, as ſoon as be 
bad anſivered this purpoſe, and made it inconteſtably appear that Mitchell 
had been miſtaken in bis evidence, [although * That miſtake might have 
occaſioned an unrighteous verdict to be given] he endeavoured not to 
obftru# the favourable impreſſions that might be made upon the court in 
Mitchell's behalf by the many gentlemen of honaur and worth, who gave 
teſtimony to his good character. He not only accepted willingly the propoſal 
made to him by My Lord Chief Juſtice, that upon condition Mr. Mitchell 

would acknowledge his miſtake, declaring it not wiltul, he ſhould put an 
end to the proſecution ; but he likewiſe directed his counſel to declare to the 
court, that be was ready, upon that condition, to own, that be did not be- 
lieve that Mr. Mitchell was guilty of the miſtake, willfully to hurt him, 
and did conſent 7o his being acquitted ; and with regard to the old men, 


* See Trial, p. 33, | 
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who had committed the Itke unhappy miſtake, Mr. Ranby had before di. 
refed, that no evidence ſhould be given againſt them, in conſideration 9 


> their great age and other 1 nfirmittes. The conditions propoſed to him hav. 


ing now been executed on both fides, he acquieſced in the concluſion of thi 
diſagreeable affair, and was far from wiſhing to have the remembrance if 
it ever renewed. But the paragraphs which were mentioned in the begin- 
ing of this Apology, and gave riſe to it, could not but appear indecent and 


ed the printing of it, ; EY 
Tf perchance, in any part thereof, or in the ſtating of the facts preced. 


ing it, any circumſtance of inconſiſtency ſhould happen to appear, or any 


obſervation ſhould have been neceſſarily made, that may occaſion ſhame and 
uneaſineſs to any perſons that were concerned in theſe tranſactions, they can 


blame themſelves only for what they ſuffer, in having been either principal | 


aggreſſors, or active auxiliaries 20 the principals. 


For it may with the ftricteſt veracity be declared, that the publication | 
F theſe ſheets, proceeded not from the leaſt ſpirit of revenge, but from the 
honeſt and laudable motive of doing juſtice ; that the deſign of them was to 


make an honourable defence; and more to vindicate the innocent, than 70 
expole zhe guilty ; for, as Cicero has obſerved, Hos ulciſcentur mores ſui. 


N. B. Mr. Hume Campbell was of Counſel for Mr. Ranby, the Proſecu- 
tor, and Sir Richard Lloyd was of Counſel for Mitchell, by Licence 
from the Crown. | ML | 


"BR A T A. Von? 


Page 8. Note at the bottom read thus, Vide Lee's depoſition in the preſent Trial, p. 20. 
P. 17. line 20. for Admiralty, r. Chelſea Board, 
P. 18. line 9. for had afted, r. had been aſked. 
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injurious towards him, after the moderation he had ſhown ; inſomuch, that 
for ſome time, it was impatiently expected, that Mr. Mitchell h:mſelf vou] 
publicly have contradicted them: A return which Mr. Ranby's eaſy compli-j 
ance at the trial, ſeems to have given him a juſt title to: But no ſatisfattim} 
of this fort having yet been offered, ſome of Mr. Ranby's friends, ungvil. 
ling to ſuffer his generous behaviour to be ſo miſrepreſented, procured the 
manuſcript of the following trial, and for the ſake of truth, have direct. 


- 
* 


For PE R] UR V. 


N G, At the Proſecution of Jo HN RAN Bx, Eſq; 
WilLiam MITCHELL, for Perjury, 


\ 


St. Margaret, Weſtminſter, in the county of Middleſex, ſurgeon, devi- 
ſing, and wickedly Werth HUOAY to aggrieve' John Ranby, Eſq; one 
of the ſerjeant ſurgeons of our ſaid Lord the King, and wickedly to cauſe and procure a 


3 th. N ſets forth, That William Mitchell, late of the pariſh of 


Verdict to paſs againſt the ſaid John Ranby, in a certain plea of treſpaſs on the caſe, for de- 


# famatory words pretended to be ſpoken by the ſaid John Ranby, of and concerning one 
Samuel Le a ſurgeon, relating to his profeſſion in the cure of ruptures, in which ſaid plea 
of treſpaſs the ſaid Samuel, Lee was the plaintiff, and the ſaid John Ranby was the defen- 
I dant, and wickedly to cauſe and procure a Verdict to paſs againſt the ſaid John Ranby in the 
plea aforeſaid, and thereby to make the ſaid John Ranby liable to the payment of great ſums 
of money, at the ſitting after the term of Saint Hilary, in the 27th year of the reign of 
our ſaid Sovereign Lord George the Second, King of Great-Britain, &c: (that is to ſay 
On the 23d day of February, in the year aforeſaid, at Weſtminſter, (to wit) at the pari 
of St. Margaret, Weſtminſter, in the county aforeſaid, he the ſaid William Mitchell came 
before Sir | Willes, Knt. then being Chief Juſtice, of our ſaid Lord the King, of the 
court of Common-Pleas, and then and =_ before the ſaid Sir John Willes L.. faid 


[WILLIAM MITCHELL | 


i truth and in fact, he, the ſaid Millium Mitchell, on the 26th day of January, 175 3, did not hear 


Lords Commiſſioners of the Admiralty of England) fay, That Lee (meaning the aforefaid 


* (6) 
William Mitchell did take his corporal Oath, and was ſworn upon the Holy Goſpels of 
GOD, that the evidence which he the ſaid William Mitchell ſhould give to the court, and / 
the jury ſworn, touching the matter in queſtion'between the parties, (meaning the ſaid Samuel 


Lee and John Ranby, on the iſſue then joined between them in the plea aforeſaid, and — 
then and there to be tried) ſhould be the truth, the whole truth, and nothing but the the 
truth, be the ſaid Sir John Willes then and there having a competent authority to admini— TL 
ſter the ſame oath to the ſaid William Mitchell in that behalf; and the jurors aforeſaid 
now here ſworn, and charged to enquire for our ſaid Lord the King for the body of the £ 
faid county of Middleſex, upon their oath aforeſaid, do further preſent, that the ſaid 4 
William Mitchell, ſo being ſworn as aforeſaid, and not having the fear of GOD before £ 
his eyes, but being moved and ſeduced by the inſtigation of the devil, then and there be- 7 


fore the ſaid Sir John Willes, Chief Juſtice aforeſaid, falſely, corruptly, wilfully, and = 


maliciouſly did ſay, depoſe, and give evidence to the jurors of the jury taken between the ; 


parties aforeſaid, in ſubſtance as follows; That he (meaning himſelf the ſaid William I (wi 
Mitchell) was at the Admiralty (meaning the Admiralty Office at Whitehall) on the 26th 
day of January, 1753 out of curioſity, and ſaw Dicks and Nicholls (meaning George 

Dicks and Henry Nicholls) two penſioners belonging to the Royal Hoſpital at Greenwich, 
examined, and heard Mr. Ranby (meaning the aforeſaid defendant John Ranby) ſpeaking of 
Lee (meaning the. aforefaid plaintiff Samuel Lee) befor. the Commiſſioners (meaning the 


Samuel Lee) was an impaſtor, and that the ſaid Nicholls was not cured, (meaning that the 
aforeſa'd Henry Nicholls was not cured by the ſaid Samuel Lee of a rupture;) whereas in 


the ſaid Fehn Ranby, ſpeaking of the ſaid Samuel Lee before the Lords Commiſſioners of 
the Admiralty, or any other Commiſſioners for the managing or tranſacting any affairs 
whatſoever, /ay that Lee was an impoſtor: And whereas, in truth, and in fact, the ſaid 
William Mitchell did net hear the ſaid John Ranby ſay, that Nicholls was not cured, neither 
did the Laa, William Mitchell then (to wit) on the ſaid 26th day of January, 1753, before the 
Lords Commiſſioners of the Admiralty, or any other Commiſſioners, as aforeſaid, hear the 
ſaid Tobn Ranby ſay or ſpeak. any words whatſoever : And whereas in truth, and in fact, he, the 
ſaid Fohn Ranby was not at the Admiralty on the ſaid 26th day of January, 1753; and fo 
the jurors aforeſaid, now here ſworn, and charged to enquire for our faid Lord the King, 
for the body of the faid county, upon their-oath aforeſaid, do ſay, that the ſaid William 
Mitchell, on the faid 23d day of February, in the 27th year of the reigg of our ſaid Lord 
the King, at the ſaid pariſh of St. Margaret, Weſtminſter, in the county aforeſaid, before 
the ſaid Sir John Willes Chief Juſtice aforeſaid, (he, the ſaid Sir John Willes, then and ; 
there having a competent authority to adminiſter an oath to the faid William Mitchell, as 


aforeſaid) did, in manner and form as aforeſaid, commit wilful and corrupt perjury, to hy 
the great diſpleaſure of Almighty GOD, to the evil example of all others in the like caſe WW tu 
offending, to the damage of the ſaid John Ranby, againſt the peace of our ſaid Lord 3 
the King, his crown and dignity, and againſt the form of the ſtatutes in ſuch caſe made the 
and provided. 4 5 . anc 
| | | 54 of 
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' The Defendant pleaded, Not Guilty, 


* 4 * 
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(7) 


After the indictment was opened, the firſt witneſs fworn was Mr, George Talmaſh, 


who produced copies of two records, that had been tried in the court of Common-Pleas, of | 


the cauſes between Samuel Lee, plaintiff, and John Ranby, Eſq; defendant, the one tried 
the ſittings after Hilary-Term, 1753, and the other tried the fittings after Hilary-Term, 


1754. 


2: Is it a true copy ? TE | 
almaſh. It is; I examined it with the original, 

2: Did you croſs examine it ? 5 ge 

Talmaſp. J did; that is, I read firſt one, while the other was look'd upon, after which 
we changed them, and J look'd over the other. NN 
The counſel on each ſide they were tied down to the averments in the three laſt counts, 
(which were all alike) to after Hilary Term, 

9, What are thoſe papers in your hand? 


Talmaſh. My Lord, two of them are exact copies of the records in two cauſes in the - 


court of Common-Pleas, wherein Samuel Lee was the plaintiſt, and John Ranby, Etq; 
was the defendant; the one of Hilary Term *, 1753, and the other of Hilary Term, 1754. 
2: Where, and with whom did you examine them?; : 
almaſh. J examined them in the Treaſury belonging to the court of Common-Pleas, 
with the clerk of the Treaſury. | | 
2 What is that third paper in your hand? g 
almaſh. Tis a rule of the court of Common-Pleas, upon an order of N;/; Prius, made 
upon the trial of the firſt cauſe the fittings after Hilary Term, 1753. 
2 Where, and with whom did you examine that? | . 
almaſh. J examined it with the Secondary's clerk, in Mr. Prothonotary Cooke's office, 
from the Remembrance- Roll. 4 5 


Court. Read only ſo much out of the two records as relates to the defamatory words 
charged in both declarations, and what the verdict was upon the laſt action. 


. Clerk reads. | 
Hilary Term, in the 26th year of King GzoRGE the Second. 


Middleſex. John Ranby of Hill-Street, near Groſvenor-Square in the county of Middle- 
ſex, Eſq; was attached to anſwer Samuel Lee in a plea of treſpaſs on the caſe, &c. for that 
whereas the ſaid Samuel Lee was a ſurgeon, and was expert and fkilful in that art and 
buſineſs, and with great ſtudy had found out, in his art, a certain method of curing rup- 
tures, and patients afflicted with ruptures in the groin, and elſewhere ; and whereas, on 


the 2d of I 1749, he was recommended to the Lords and other Commiſſioners for 


the affairs of his Majeſty's Royal Hoſpital at Chelſea, commonly called Chelſea College, 
and had leave given him by the ſaid Commiſſioners to attend all ſuch ruptured in- penſioners 


of the ſaid hoſpital as were willing to put themſelves under his care for that complaint, 


which ſaid leave of attending ſuch in-penſioners continued from thence until the 21ſt of 


* Hilary Term always begins on the 23d of January, and ends the 12th of February, and the 26th year of 
kis Majeſty's reign was in the year 3753. | | 


. 
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7 3 Auguſt | 


| 
is 
if 
| 


(SV -} | 
Auguſt, 1752 ; and whereas, during that time, nine perſons, amongſt whom Peter 
Curtis and John Tanner were two, were by the ſaid Samuel Lee cured of their reſpective 
ruptures ; and whereas the ſaid John Ranby during all that time was one of the King's 
ſerjeant ſurgeons, and, as ſuch, was employed to examine ſeveral of the penſioners who 
had put themſelves under the care of Lee for cure of their ruptures, in order that it might 
be evident whether Lee could cure ruptur'd patients or not, and that Ranby did examine 
ſeveral of the patients, and admitted they were cured ; nevertheleſs Ranby, contriving to 


injure Lee, on the 1ft of February, 1750, and from thence from day to day, and on 


divers days and times between that day and the 21ſt of Auguſt, 1752, during the time 
Ranby was ſo employed as aforeſaid, to wit, the 24th of April, 1752, aſſerted to the Com- 
miſſioners, That the ſaid Fohn Tanner, one of the patients, had his rupture down, when in 


act he had not; and alſo aſſerted, that the ſaid Peter Curtis, another patient, was one of the 


perſons he had examined, and that his rupture was down, when in fact Ranby had never exa- 
mined Curtis either when ill or well. | | | : 
Declaration further charges Mr, Ranby with ſpeaking other words to the ſame purport 
as thoſe above, in relation to Tanner and Curtis, with this addition ; 33 Y 
He the ſaid Samuel Lee is an impaſtor *, and knows nothing of ſurgery.” 
« He the ſaid Samuel Lee is an impaſtor, and knows nothing of ſurgery, and has not 
<« cured any man.” IST | 
« He the ſaid Samuel Lee is an impaſtor, and cannot cure a rupture,” 
“ He cannot cure a rupture.” | i : | 
« He the ſaid Samuel Lee is an ignorant fellow, and knows nothing of ſurgery.” - 
There is the greateſt danger in the method he uſes, and the medicines he applies for 
<« the cute of that complaint, meaning the cure of ruptures,” $44 | 
«© That the ſaid Samuel Lee was an impaſtor, and knew nothing of ſurgery.” 
„That the ſaid Samuel Lee was an impaſtor, and knew nothing of ſurgery, and had not 
c cured any one man of a rupture.” | 
«© That the ſaid Samuel Lee was an impoſtor, and could not cure a rupture.” 
That the ſaid Samuel Lee was an ignorant fellow, and knew nothing of ſurgery.” 
By reaſon of ſpeaking which words, Lee loſt the profit and advantage of being appointed 
ſurgeon to Chelſea Hoſpital. _ 5 | 
Declaration further charges Mr. Ranby with ſpeaking the following words: . 
He has bribed eight men at Chelſea to perjure themſelves, and ſwear they were cured 
of ruptures,” St | 
“ He has bribed men to ſwear they were cured of their reſpective ruptures when they 
© were not.“ | | Fe „„ Sto S yay 
«© He bribed one Benſon to perjure himſelf.” | oF. | 
By reaſon of ſpeaking the laſt words, Lee loſt the profit and advantage of being ap- 
pointed ſurgeon to Greenwich Hoſpital, which plaintiff lays to his damage 5000 L. 
Counſel. Now read the rule of court. | £2 C1035 


V VideLee's depoſition, 


Ge”, 8 


ured 


ert 


61S : 


' Clerk reads. 


Cooke, Trinity Term, in the 27th and 28th Years of King Ggoxc the Second. | 


| Lee againſt Ranby, Eſq; Saturday the 29th of June. 


Whereas at the fitting of Ni; Prins after Hilary Term, held at Weſtminſter in the 
Great Hall of Pleas there, in and for the county of Middleſex, on Tueſday the 13th day of | 
February, and by ſeveral adjournments on Wedneſday the 28th day of the ſame Febru- | 
ary, in the 26th year of the reign of King George the Second, and in the year of our | 
Lord, 1753, before the right honourable Sir John Willes, Knt. Lord Chief Juſtice of his } 
Majeſty's Court of Common Pleas at Weſtminſter, a certain order was made between 
the ſaid parties, the tenor of which order is in the words following (to wit,) It is or- 
dered, by and with the conſent of the ſaid parties, their council and attorneys, that the 
laſt juror in the pannel, named and ſworn to try the iſſue in this cauſe between the ſaid 
parties be wirhdrawn out of the ſaid pannel. And by the like conſent, it is ordered, 
that all the matters in queſtion in this cauſe between the ſaid parties ſhall ceaſe, and that 
the plaintiff ſhall trouble the defendant no more in reſpect thereof; and, laſtly, it is or- 
dered, that either of the ſaid parties may be at liberty to move his Majeſty's Court 
Common Pleas, that this order may be made a rule of the faid Court. Now upon read- 
ing the ſaid order, it is ordered, that the ſaid order be, and the ſame is hereby made 


| a rule of this Court. | | 


By the Court, 


On the motion of Serjeant Willes | 
FOTHERGILL, 


for the Defendant, 
Entered. 


Counſel, Now read the ſecond Record. 


Clerk reads. 


Hilary Term in the * 27th year of King GEORGE the Second. 


Middleſex. John Ranby, of Hill-Street, near Groſvenor-Square, in the county of Mid- 
dleſex, Eſq; was attached to anſwer Samuel Lee of a plea of treſpaſs upon the caſe, &c. 
That the defendant John Ranby, envying the happy ſtate of the plaintiff Lee, and con- 
triving to injure him in the eſteem of the lords, and others the commiftoners, for the 
affairs of his Majeſty's Royal Hoſpital, called Chelſea Hoſpital, and alſo to cauſe. him 
to be held and eſteemed with them, as a perſon incapable of curing ruptures. 
After the firſt day of the Term of St. Hilary, in the 26th year of his preſent Majeſty's 
reign, that is to fay, on the 14th day of March, in the 26th year aforeſaid, for ſpeaking 
the following words, = _ 2 e 


«© He is an impoſtor, and never cured one man of a rupture. „ 

After the firſt day of the Term 44 St. Hilary, in the 26th year aforeſaid, that is to ſay, 

the 14th day of March, in the Year laſt aforeſaid, theſe Words, e 

He never cured a man of a rupture. 5 hee gf 1 

* The year 1754. | 
C Aſter 


| EF oo) 
After the firſt day of the Term of Saint Hilary, in the 26th Year aforeſaid, that is to 
ſay, the 27th of March, in the year laſt aforeſaid, theſe words, = 
„ That the ſaid Samuel Lee had been guilty of male practice, during the time of 
& his attendance upon ſuch of the ſaid in-penſioners of the ſaid Royal Hoſpital as 
had been afflicted with ruptures, and had voluntarily ſubmitted themſelves to 
«© his care. | | | 
Aster the fir day of the Term of St, Hilary, in the 26th year aforeſaid, that is to fav, 
on the ſaid 27th day of March, in the year laſt aforeſaid, theſe words, N 
That the ſaid Samuel Lee could not cure a rupture.“ i . 
Aſter the firſt day of the Term of St. Hilary, in the 26th year afereſaid, that is to ſay, 


on the ſaid 14th day of March, in the year laſt aforeſaid, theſe words + 


He is an impaſtor, and never cured any man of a rupture.“ | / | 

Aft-r the firſt day of the ſaid Term of St. Hilary, in the 26th year aforeſaid, that 
is to ſay, on the ſaid 14th day of March, in the year laſt aforeſaid, theſe words, 

& Lee is an impoſtor”” | Pr | 5 
Aſier the firſt day of the ſaid Term of St. Hilary, in the 26th year 2 that is 
to ſay, on the ſaid 4th day of March, in the year laſt aforeſaid, theſe words, 

«© He is an impoſtor.“ | 
By reaſon of ſpeaking of which ſeveral falſe, ſcandalous and defamatory words, Lee 
was greatly prejudiced in his reputation, and Jays his damages to 3000 /. 

Counſel. Now read the judgment. | £ 

Clerk reads, Afterwards, that is to ſay, on the day and year, and at the place with- 
in mentioned come, as well the within named Samuel Lee, as the within named John 
Ranby, by their attorneys, within named, before Sir John Willes, Knt. the Chief 
Þaſtice within named, and the jurors of the jury's whereof mention is within made, 
* ſummoned to be upon that jury, being impannelled and drawn by ballot, according to 
the form of the ſtatute, &c. and called over, come who to ſpeak the truth of the matters 
within contained, being tried, and ſworn, upon their oath, ſay, that the ſaid John Ranby 
is guilty of the premiſes within laid to his charge, in manner and form as the ſyid Samuel 
hath by the three laſt counts of his declaration within complained againſt him ; and 
they aſſeſs the damages of the ſaid Samuel, by reaſon thereof, beſides his coſts and charges, 
by him laid out and expended about his ſuit in this behalf, to one hundred pounds, and 
ſor his ſaid coſt and charges to forty ſhillings; and the jurors aforeſaid, upon their ſaid 
oath, further ſay, that as to the reſidue of the counts of the ſaid declaration, the ſaid 
John Ranby is not guilty of the premiſes within Jaid to his charge, as he hath in plead- 
ing within alledged ; therefore, .it is conſidered, that the ſaid Samuel, as to the ſpeaking 
and publiſhing of the ſaid ſeveral falſe, ſcandalous, and defamatory words, in the faid 
three laſt counts of the ſaid declaration abovementioned, whereof the ſaid John is by 
the jury aforeſaid, found guilty, recover againſt the ſaid John his damages, aforeſaid, to 
one hundred and two pounds, by the jury aforeſaid, in form aforeſaid, aſſeſſed, and alſo 
ſixty- ſix pounds to the ſaid Samuel, at his requeſt, for his coſt and charges aforeſaid, by 
the court here, for increaſe adjudged, which ſaid damages, in the whole, amount to 
one hundred and ſixty-eight pounds, and the ſaid John in mercy, & And as to the re- 
fidue of the counts in the ſaid declaration, whereof the ſaid John & by the jury afore- 
faid, found not guilty, that the ſaid Samuel be thereof in mercy for his falſe complaint 
thereof againſt the ſaid John, and that the ſaid John my go thereof without day, &c. 


] Mr. 


hit 


doing. 
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Mr. James Empſon ſivorn. 


H. Do you know William Mitchell the defendant ? 
Empſon. I do; I attended the laſt trial in Hilary Term laſt. 
©, Did you ſee Mr. Mitchell ſworn on that trial? 


Empſon. Idid; it was in the uſual manner as witneſſes are ſworn ; after that he was ex- 
amined, 


J. Take them out of your pocket, and refreſh your memory by looking at them. 


Before he began to be examined, were there not ſome objections made in court with re- 


ſpect to the time where they ſhould begin their evidence? 
on. I did not ſet that down; but I well remember one of the counſel got up, and 
told his Lordſhip, that every thing was ſettled before; upon which there was a debate be- 
tween the Counſel and Mr. Serjeant Prime; and they faid, they ſhould be able to prove it 
after Hilary Term. | | | | 
O. Was Mr. Mitchell in court then? 
Empſon. He was; and heard the debate. 


2. Tellus what it was Mr, Mitchell depoſed to on that occaſion ? | 


Empſon. Mr. Mitchell ſaid, he was at the Admiralty on the 26th of January, 175. 
when Dicks and Nicholls were examined for ruptures ; and that he ſaw Mr, Ranby there, 


and heard him ſay Mr, Lee was an Impoſtor. 


9. Are you ſure he ſaid the 26th of January: 

Embpſon. T am. | 

9. Tell us whether he ſwore any thing elſe ? 

Empſon. I don't remember any thing more in particular; but by the queſtions aſk'd 
him, how he came to be there? he ſaid, he came there out of curioſity. | 


Croſs examined, 


O. What led you to that trial? | 

2 I went as a friend of Mr, Ranby's, and out of curioſity, as did many others. 

85 as you a witneſs for him? | 

npſon. No; I was not. | 

Q: You ſay Mr. Mitchell was fworn in the uſual form, pray what is the uſual form? 
1 It was upon a Teſtament, to tell the truth, the whole truth, and nothing but 
the truth. 1 1 

Q. I ſhould be glad to know what led you to be ſo particular as to this day you mention? 

Empſon. Becauſe I was bred under Sir Hans Sloane, and juſt at that time he was dead 
and buried, and Mr. Ranby being ill at the time, it was kept from him that he ſhould 
not know it, and Mr, Ranby had ſent for me, deſiring to ſee me when I was at leiſure ; 
this was on the 21ſt of January, 1753, and on the Tueſday following I went to him, 
and found him very ill in bed, not able to ſtir out; this ſurprized me, to hear Mr Mit- 
chell give the account of its being on the 26th, therefore I took particular notice of his 
ſwearing to that day. | 5 | 

2, Did not you give the court to underſtand, that that was erroneous? 


Empfen, No; I did not. 
3 | 2 Why 


| 
g 
| 
| 


I took in writing what he ſaid on that occaſion, having particular reaſons for ſo 
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2 Why did you or : 
555 2 I then thought they were going on upon the 6 trial. 

id not you know they made the day material after the 23d of January? 
| r By I did; but I miſtogk it, and thought the Judge had over-ruled the objeRion, 
and had permitted them to go into the former trial. 

©. Then there might be no particular reaſon why he ſhould fix the tranſaction to one 
day more than another ; for if you was miſtaken, might not Ho be ſo too? could it be 
more material for him than for you ? 
Empſon. I cannot ſay for that. 
Mizht he not miſtake as well as you! ? 
Empſo. Ves; he might. 
Ik you had ſeen the miſtake of Mr. Mitchell in ſwearing it to be on the 26th of 


January, it would have been but kind of you to have told the court it was a miſtake; 
give a reaſon why you did not? 


Empſon. That is all which I gave before; I . they were ſuffered to go on in the 


former trial. 


Was he croſs examined ? 
Embp on, He was. 

Have you any minute of his being ut: in mind that the day was material ? ? 
Empſen . No; I have not. 


2. You ſay Mr. Mitchell ſwore he was kar on the 26th of January, 1753, when 


Dicks and Nicholls were examined, was you there when they were examined] ? 
Empſon. No, Sir. 
How long after this his examination was it that you took it down in writing ? 
Epſon. I put it down as ſoon as I got out of the court with a black lead pencil. 
Did you take any notice of the manner in which the queſtions were put ? 
Empſon. No, Sir. 
©. Was the queſtion put whether he was there on the 26th of January, or whether he 
was there when the two men were examined ? 
Empſon. It was put to him whether he was there when the two men were examined; 
and I think it was added, on the 26th of January, 1753. 
Q. Do you think the 26th of January was included, 
Empſon. Yes, Sir; Jam almoſt ſure of it. 
® Then it ſeems you are not quite ſure ? 
5 5 No, Sir. 
hen this converſation paſs'd with regard to Hilary Term, were the words tht 
23d 257 January mentioned ? 
Empſin. They were, after Serjeant Prime had named Hilary Term. 
. Was there mention made of two or three different meetings at the Admiralty ? 
Empſon. IJ made no minutes of that. 
Do you remember any thing of it ? 
Empſon. I do not. 
©. Were any of the noble Lords preſent ? 
 Empſon. My Lord Barrington was examined. 
Did he ſay any thing about the 26th of January? 
Em p/on. I don't remember he did, 
©. Did Mr, Hawkins? 
 Empſon, 
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Empſen. J do not remember he did; I remember none but Di k 
Mr, en that mentioned that day, icks, and Nicholls, and 
My Lord Chief Fuſtice. Y ou was ſaying you ſaw Mr. Ranby ver ll 
ion, 23d or 24th'of os how ſoon after did you ſee him y very ill in bei about 'the 
Empſen. I believe it might be within three or four days after; he was not well enough 


to one Oo out, 
d it be % Lord Chief Fuſlice. What was his diſorder ? 
Empſen. He had a violent inflammation, and a ſpitting of blood ; I remember he ſaid 
his bleeding was a little return'd, and he ſent for Mr, Hawkins to bleed him again, | 


605 L Alexander Reid fworn, 


[take ; Reid. I faw Mr, Mitchell on the 23d of February laft at the Court of Common Pleas 
Did you attend the trial throughout ? ; 
in the Reid, 1 did. -- 
Do you remember the defendant Mitchell being ſworn ? 
Nd. I do. 
Do you remember his evidence he gave in behalf of Mr. Lee the Plaintiff? 
Reid. I do; I made a memorandum of what he ſwore at that time? 
Look on it, and refreſh your memory by it; after he was ſworn, do you remem- 
when ber the queſtions aſk'd him relative to the tranſactions at the Admiralty ? 

Reid. I don't recollect the queſtions exactly; I remember he was aſk d about Mr. Ran- 
by's being there, at the Admiralty, on the 26th of January, 1753, when Dicks and Ni- 
cholls were examined, and he ſwore he was. 

. Do you recolle& there was any objection made, that he could not give evidence of 
any thing prior to January, 1753? a | 
Reid. I know there was an objection, 
L, Do you remember my Lord Chief Juſtice ſaid, what was prior to this would not 
maintain Mr. Lee's Action? 
Reid. I do; I heard it very plain. 
Q. Was this before or after Mr. Mitchell had begun his evidence ? 
Neid, I believe it was after he had begun; but I am not poſitive. 
Are you ſure Mr, Mitchell was in court when this was ſaid ? 


Reid. He was. 
After this did Mr. Mitchell continue poſitive that Mr. Ranby was there on the 26th 


th: of January, 1 ? 
12 He 21 77 he ſaid it ſeveral times. 
Mention the Words he ſaid as well as you can. | | 
Reid. He ſaid, he heard Mr, Ranby fay that Mr, Lee was an impaſtor; hoe, that 
Mr. Ranby objected to Nicholls's cure; and ſaid Mr, TOE had no bulinels n 
Was he crols examined! ? 
Reid. He was. 
f Wen he was aſk d to be careful as to the time whether he was there on the 26th 
of January * 
Reid. J remember he was aſk'd it ſeveral times on his croſs examination, and he ſaid 
he was; and gave that in particular for it, that Mr. Randy Ine to Nicholls's Cure, 


upon the Lords aſking him his opinion. | | 
D 690 1973 1-8} Croft 


er he 


ned; 
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Croſi 3 


9. You ſay Mr. Mitchell ſaid he was at the Admiralty when Dicks and Nicholls wert Fw 


examined on the 26th of January, 1753? the ; 
Reid. Ves, Sit. waer 
D. Then he ſpoke of the 26th of January as the time they were \ examined * words 
ä Reid, Yes, particularly. been | 


You ſay there was ſome diſpute between the counſel about the time ? 
Reid. Yes, there was. 
©, Do you know whether Mr. Mitchell was in court at that time ? 
Reid. Yes, Sir; I know he was there. | 


Reid. Mr. Mitchell was. EE = lt 


9. Was it before or after he was ſworn ? | | the E 

Reid. I am not poſitive which; but I ſaw him ſtanding in the court, H. 

©. Was there nothing ſaid about meeting in December! „ 7 5 2, 

Reid. No, not as I remember. | H, 

©. Were there a great many evidences examined ? woul 

Reid. There were Dicks, and Nicholls,\ and another man, and my Lord Barrington 6 1 

| and Mr. Hawkins, ] ver 
'} | 2. Did my Lord Barrington or Mr. Hawkins mention the 26th of January? in cc 
4 Reid. Neither of them mentioned a word of it, if they had I ſhould have put. it down; WF 9" 
| they ſaid they were there when Dicks and Nicholls were examined, "= 2 

| 2. Was Mitchell aſk d more than once with regard to the day: | . H 
1 Reid. I am ſure he was two, three or four times; and that his anſwers were, it was on be bi 
[ the 26th of January. | 9 

N | Counſel for the Crown, Who was the firſt evidence on | the trial? H 


Ar. Hewlins fworn. 


Hawkins. T am in a6quaindes with Mr, Ranby. 
What is he? | 
awkins, He is one of the King's ſerjeant ſurgeons, and I am the other. 
3 Do you know any thing as to Mr. Ranby's health in January, 1753 
awkins. I do; I attended him very long; he was in a very dangerous way; I ſaw 
him every day ; it was the beginning of January he was taken ill, or latter end of De- 
cember, and it was long in February before he was at all well; I ſaw him often each 
day; he was ſo bad in his illneſs, that he was forced to be bled fifteen or ſixteen times; 
"yp = dangerouſly ill, and was not out of his houſe all the month of January, that | 
are ſay. 
| 8 Was you with him at the Admiralty on the 26th of December, 175 32 
awkins, I was there with him on the 22d of December. 
SZ Was you ever with him at the Admiralty on this ſubje& more than once? 
| awkins, No; never any more than once. 
| "Þ Was Dicks and Nicholls examined then ? 
awkins. Ves; that was the time, 
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N 2, Was you ever in Mr. Lee's company with Mr, Ranby beſides that time ? 
whins, No; I never was, 
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Was you at the trial in the Common-Pleas ? 
. 95 I was; and was called upon as a witneſs in that trial. | 
9, Did you obſerve Mr. Mitchell ſwearing it was the 26th of January, 1753? 
1 Hawkins. T am confident he did ſwear to that day ; but I did not ſo much then obſerve 
3 the day, as the ſubject matter of what he ſpoke; and I was very much ſurpriz'd, and was 
cohfident Mr. Ranby never ſpoke the words he ſwore to; I attended principally to the 
words; if I had been aſked when I had been at the Admiralty, I believe I could not have 


been poſitive as to the day. 


Croſs examined. . 


Whether you don't remember that, at that cauſe, you yourſelf ſaid, you was at 


the Board of Admiralty that day? 
Hawkins. I certainly could not ſay ſo; I have no reaſon to think I did. 
Was not you aſked whether you was at the Admiralty on the 26th of January? 


Hawkins. I heard Mr. Mitchell ſwear to the particular day, and I thought no man. 


{would have ſworn poſitively to a day that he was not there on; and if any man had aſk'd 
ngton, Mme if 1 was at the Admiralty on the 26th of January, after Mr. Mitchell had ſworn it, 
| verily believe I ſhould have ſaid Yes; and for ought I know I did; for before I came 


in court I had no memorandum of the day, and I ſhould not have known it; but if ſuch 


a queſtion, had been aſked me, it muſt have been a catching queſtion, 
), Was it not faid by the counſel and judge that the day was material ? 
Hawkits, 1 heard before I came into court, that nothing ſaid at the Admiralty ſhould 


vas on be brought on again at that trial. 
Did you hear the debate about it between the counſel ? 


Hawkins, I did; Mr. Moreton aſked ſomething about the day, and ſerjeant Prime faid, - + 


bring it within the time; fo far I underſtood the time was very material; and I 
really concluded when Mr. Mitchell had ſpoke, that it had been made up on the 2 3d,. or 
ſomething of that kind; and in regard to the day, if ever I was aſked, what anſwer I 
made was in conformity to his evidence, which I could not have thought he would have 
aid wrong; but if I had remembered at all, I ſhould have remembered it was on the 
22d of December. | 
9. Upon your oath, are you ſure you did not ſwear you was at the Admiralty on the 
| 2bth of January ? | 
T aw Hawkins. J profeſs I can't tell; I don't remember it. 
9. If you had been aſked the queſtion, whether yau was there on the 26th of January, 
and you had attended to it, what would have been your anſwer ? 
Hawkins, I ſhould have ſaid, I don't know the time. | 
hat ! 9, If you did confine yourſelf to the 26th of January, in conformity to what a for- 
mer witneſs had done, you would have believed it a miſtake, would you not? | 
Hawkins, By looking back, I know now it was in December when I was at the Ad- 
iralty 3 and if that queſtion was aſked me, and if I faid Yes to it, it certainly was a 
iſtake. | | | 2: | | 
Counſel for the Crawn. You was examined after my Lord Barrington, was you not? 
Hawkins I was. | | | | 
Counſel for the Crown. Did my Lord Barrington ſwear he was at the Admiralty Board 
yhen Dicks and Nicholls were examined?“ Y 
Hawkins, Ves; he did, | 


Counſel 
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Counſel for the Crown. Was the queſtion aſked you, whether you was there at the {ame 
time? | 
Hawkins. I don't believe I ſaid the 26th of January; I ſolemnly believe I never did. 


Dr. Wilmot fworn, 


2. Give an account of Mr. Ranby's health in January, 1753. 

Wilmot. I attended Mr. Ranby in a very dangerous illneſs almoſt the whole month of 
January, from the 3d of January, till a great deal of the month of February was ſpent; 
I am ſure till the 13th; I believe there was no one day in which I did not fee him three 
times ; I am ſure I ſaw him twice every day. 

. Was he capable of going out in Gy © . | 

Wilmot. He was in ſuch a condition, that no phyſician would have conſented to his going 
abroad; I believe he was bled twelve, fourteen, or fifteen times; he had a violent inflan- 
mation and ſpitting of blood ; on the 13th I took upon myſelf to have him bled, without 


a. conſultation, and ordered him ſome bark, becauſe I thought he had no other chance, 
Croſs examined. 


Are you ſure as to the time? 
Ilitmot. I am very poſitive as to that, that he was ill from the third of January, to the 
13th of February. . ED. | 
Sir Richard Lloyd. J am ſure, what you ſay, I'll always believe. 


Mr. Ranby ſworn. 


DS. In what ſtate of health was you in January, 1753? 
 Ranby. I was in a very dangerous illneſs; I was ſeized on the firſt of January in the 
afternoon, at which time 1 ſent for Mr. Hawkins; the next morning I ſent for Dr. 
Hoadley and Dr. Wilmot. I was confined in this illneſs the whole month of January, 
and ſome time in February ; I was never out of my bed, but with the greateſt difficulty; 
it was neceſſary for an affidavit to be made before a judge, in the cauſe then depending 
between Lee and me; and it was debated by the phyſical gentlemen, whether it would 
be right for me to go out and make it, or to beg the favour of a judge to come to 
me; but with ſome difficulty I did go, and that day, or the day after, I was obliged 
to be bled larger than before; ſome time in February, about the roth or 12th, there 
was a Board at Chelſea-Hoſpital ; the gentlemen deſired I'd be there; I did go; but! 
had a relapſe after that, and was worſe than before. | 
2. Whether you was at the Board of Admiralty on the 26th of January: 
Randy. I certainly was not; nor was J ever there at a Board but once. 
Q. When was that? 5 | | 
Ranby. I have refreſhed my memory with the Admiralty books; it was on the 22d 0 
December, 1752, with Mr. Hawkins; I have been there with the gentlemen, but ne- 
ver at a Board but at that time, , SY 
2. Was Dicks and Nicholls examined there ? 
Ranty. Yes, they were. EY 
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2. Was you there on the 26th of January after? 
Ranby. No; I never was? 


Croſs examined. 


N. Did you recollect yourſelf when you was at the Admiralty ? 
Ranby. 1 refreſned my memory with the Admiralty books. N 

9. Did you hear the day of the month mentioned by Mr. Mitchell ? | 

Ranby. In regard to the words, I did not hear them ſworn ; I attended to the matter, 
and not the date, I being truly convinc'd in my own mind, that every word charg'd ' 
againſt me in that long paper, which I don't know what to call, was abſolutely untruth, 
to the beſt of my memory; I am very clear I never uſed the word Impeſtor; I never 
meant or intended to uſe it, nor did I uſe it, to the beſt of my knowledge; as to the date, 
I did not hear it ſworn, but thought they were going on in the old trial, 


Dr. Hoadley ſworn. 


Headley. I know Mr. Ranby; I attended him in January, 1753; he was then very ill. 
9. By what do you recollect it ? | | | 
Headley. By the apothecary's book. (He has it deliver'd into his hand.) Here is a recipe, 


January 4th; I attended him to the middle of February. 


2, When was he able to go abroad? 

Hoadley. He was not able to go out till the beginning of February, when he went to the 
Admiralty, but that not without the greateſt difficulty. | 

9, Did you attend him all the time you mentioned? 

Headley. I was with him two or three times a-day all that time. 

9, Did he go out in January? | 
Hadley. No, he did not. 


Mr, Horne ſiuorn. 


2, What have you got in your hand ? 3 | 

A This is the book of the minutes of the Boards of Greenwich Hoſpital, and no 
others, | | | | 

2. Look to the 23d of January, and ſee if there was any Board at that time? 

Horne, There was a meeting on the 25th of January. 
2, Was any tbing done then with regard to Mr, Lee? 

Horne, Ves; he was then admitted to take care of the ruptur'd perſons at Greenwich 
Hoſpital during the year 1753, and that he be allowed 100 L. for the ſame, unleſs the 


Commiſſioners ſhould find cauſe to ſhorten the time. 


2. When was the next? 

Horne. The next was on the 1ſt of March, 1753. 

2, Was there any intermediate Board between? | | 
Horne, No, there was not, nor General Court; the Board of Admiralty relates to the 


ſhipping and marine affairs ; there is a difference between a Board of Admiralty, and a 


Board of Greenwich Hoſpital ; this book contains only the minutes of the Courts of 
Greenwich Hoſpital. pF 


© 


Where are they held ? 
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Horne, 


( 18 ) 


Herne, At the Admiralty-office by the Lords of the Admiralty ; ; there muſt be.ſeven 


commiſſioners to conſtitute a court. ? 
Q.: Look to the 26th of January, and ſee if there i is no notice taken of the King s ſer- 
jeant ſurgeons attending ? a 


Horne. (He looks:) There is none at all; they attended on the 22d of December, then 
Dicks and Nicholls were examined. 

D, If they had attended on the 26th of January, would it have been taken notice of 
in the minutes? 

Hirne. If they had asked any queſtions, there would have been notice taken of it. 


Croſs examined. 


8 Was you there on the 22d of December ? 
0 


rne. I was. 
O. How often have you ſeen Mr, Mitchell there at the Admiralty at the Greenwich n 
court ?- f 
Horne. I have ſeen him once or twice. k 
75 Did you ſee him there on the 26th of January? 
arne. I believe he was there the day the two ſerſeant ſurgeons were there. ur 


Was Dicks and Nicholls examined on the 26th of January? 
| arne. No, they were not; they were examined the 22d of December, 1752, and that 
day Mr. Mitchell was there; they were alſo examined on the 8th of the ſame month. 
9, Were they examined at any other time? 
Horne. They were; and a great many others on the 29th of January laſt. 
9, Is every material tranſaction put down there ? 
Horne. No; the minutes are general. 
Might there be an examination of Dicks and Nicholls, and no e made 
in that book ? 
Horne. There was an examination made, and no notice taken of it once, that 1 was in 
order to form another minute in favour of Mr. Lee. Bo 
9. Was Mr. Mitchell there that day? th: 
Horne. I can't ſay he was. | + 
A Do you ever omit to minute a Board entirely ? | 
Horne. No. 4 the 


Mr. Mears ſiborn. 


Q. Do you know Mr. Mitchell and Mr, Lee ? 
Mears. I do. 
2. How long have you known Mr. Mitchell! 

Mears, I have known him ever ſince Mr. Lee began to undeake the OI at her 
wich Hoſpital; I have had the cure of ruptur'd men, and have been at n 72 courts 
lince Mr. Lee undertook the curing them. . 

2. Have you ever known Mr, Mitchell abſent fro hin. at thoſe Limies ? Een. 
Mears. To the beſt of my knowledge he has not been abſent from him, but upon al 
- occaſions has been kind enough to go and ſpeak for dinners for him; there is an intimacj 
as nearly connected together as two brothers can have, . as > as ever [ found betwix! 
any friend I ever had in my life. „ YI) 338 
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9, Whether, you have not. known Mr, Mitchell certify as, A ſurgeon, . for his friend 
Mr. Lee's performance. 
Mears. Yes, Sir, many and many a ſcore times : he would frequently talk of Mr, 2 
and hoped he'd get the better of all the raſcals that were his opponents. 


Croſe Examined. 


2. What is Mr. Lee ? 
Mears. He is, I believe, a ſurgeon ; and ſo is Mr, Mitchell. 
- What is Mr. Mitchell's general character 5 
ears. I never enquired, 
57 Did you ever hear any harm of him? 
ears, No. 

As they are both ſurgeons, is it any great wonder they ſhould have a good: opi- 
nion of each other? Is there any kind of wonder to be made, in finding Mr. Mitchell 
ſpeaking well of a perſon that he thinks deſerves it from the publick ? Do not you think 
the ſame of him ? 

Mears, That will be leading me into a thing, that, perhaps, I may be brought here 
upon myſelf. As to what he is capable of is not my buſineſs. 

Counſel. I do not ſuppoſe Mr. Mitchell had any iniquitous attachment to him. 

| Mears, I do not know of any. 


John Thomas fuworn. 


Thomas. I am an aſſiſtant ſurgeon at Chelſea. 
. Do you know Mr. Mitchell ? 
75 omas. I do. 
. When did you ſee him firſt ? 1 
omas. The firſt time I ſaw him to know him, was in April, 1752. at Chelſea- | 
Board, he was with Mr. Lee and Dr. Thompſon : He came to certify about ſome Men 
that Mr. Lee had cured. | 
S Did he certify for any ? 1 
homas, He did for ſix of them : They were examined that day, and Mr, Lee roo j 


the certificate in my preſence, that they were cured. 


Counſel, J hope they were cured. 


Wl not. I believe not. Mr. Mitchell would have had me certified the fame, but 1 
Id not 


Croſs Examined. 


2. Had you ä theſe men? 
Thomas. I was preſent. 
. What, wa Mr. Mitchell certified fo them ? 
omas. It was. | 
What are you? 
omas. I am a ſurgeon. 


* Did von i 2 that they were not cured? „ Sag 


e 
Themas. I told him they were not cured, which was the reaſon I would not ſign the 
certificate. ö | | 5 8 8 8 
Who were the men examined by? 
omas. bes 4 were all examined before the commiſſioners at Chelſea-College, and the 


commiſſioners ſaw the ruptures upon them and were very well ſatisfied that they were 


not cured, | | 
wo I; Were there any other ſurgeons by at the ſame time beſides you two ? 


omas. No, there were not. 


William Sutherland ſworn. 


Sutherland. I faw Mr. Mitchell at Chelſea Board, and have ſeen Mr. Lee there fre. 
quently. EY. Y | | 
2. How many times have you ſeen Mr. Mitchell there?. 

- - Sutherland. Never but once. : 

©. Did he appear there as a friend and acquaintance of Mr, Lee's ? 
| Sutherland. . He was there with Dr. Thompſon. 


1 at e as 1 nnn, N 


Croſs E xamined. 2 


Did you not ſee many other people there with Mr. Lee? 
Sutherland. Ves. | | 


For the Defendant. 
Samuel Lee ſworn. 


2. Whether there was more than one meeting in relation to this matter of your being 
appointed ſurgeon to Greenwich Hoſpital? | 
Lee. There were three. 
2. When were they ? | | | 
Lee. I cannot particularly tell the days: I have only the minutes of the 25th of Ja- 5 


nuary, 1753. 
: 9. Was Mitchell there then ? 


Tee. He was, and ſo was Dicks and Nichols: I have the Minutes in my hand. : 
©. Was there any other in October: 3 


Lee. J cannot give any account of it: I know there were two beſides that in January, 
and Mr. Mitchell attended at every Board. — I have liſtened with great attention, and 
muſt beg leave to go back to 49— 50; there I ſhall have an opportunity to explain 
things. The word :mpoftor was never laid in the firſt action: On the 2d of February, ble 
1749-50, I was informed by a letter, from the ſecretary of the commiſſioners at Chelſea- 
ofpital, that I had leave to attend perſons there, that were willing to put themſelves 
under my care. I had ſeen Mr. Mitchell but once or twice before in my life. I had 5 
the honour to be ſent for by the earl of Halifax to attend him. I met major Johnſon 0 
at his houſe. This was about the beginning of the Year 1752: when I came there, |! Ne 
was in relation to a coachman of major Johnſon's, who had been ruptured. The inten- e 
tion of ſending for me, was to put him under my care; and having heard there w# 0 


a diſpute between Mr. Ranby and me, was deſirous to ſee the event of it, CJ 
2 _ 


gn the 


nd the 
y were 


re fre. 


r being 


of Ja- 


nuary, 
1, and 
explain 
Jr ual), 


helſea- 


nſelves 
1 had 

ohnſon 
ere, it 
inten- 

re Was 
nd. de- 
fired 


(21 ) 


fired to fee whether there were any Cures or not. Upon this, Mr. Mitchell examined this 


man: He found he had been cured, and was deſirous to ſee what had been done at Chel- | 
ſea-Hoſpital. The lords and other commiſſioners ſent for me, and told me, there would | 
be a Board on the 2d of April, 1752, and deſired my attendance with any others that | 
thought proper to examine thoſe men. When we came to Chelſea- Board, the lords and | 
other commiſſioners aſked who was preſent ; I ſaid Dr. Thompſon and Mr, Mitchell; 
the commiſſioners ſent for them, Mr. Hawkins and another left the Board, and did not | 
ſtay. Upon this the commiſſioners ſaid, Mr. Thompſon and Mr. Mitchell, have you | 
examined thoſe men? They ſaid, Yes, we have. They ſaid, Will you be ſo good as to 
re-examine them : They faid, Yes, with all our hearts: Upon that, they went into an 
adjacent room, and did examine them. They were, John Hannah, William Story, Peter | 
Curtis, James Morgan, John Tanner, and Richard Hervey, Mr. Thomas was deſired 
by the commiſſioners to be at this examination, that if there had been any objection to 
make to the certificate, he was to declare this to the commiſſioners ; and, upon that, the 
merits of my affair was to reſt, If Mr. Thomas could certify thoſe men had been rup- 
tured before they came under my cure, then that would come ſtrong, if they appeared 
well then: So that he was firſt to certify that they had been ill, and the others that they 
were well. They did examine them, and this certificate was granted , (Producing it.) 
This I mention only to ſhew how I came acquainted with Mr. Mitchell. 


The certificate read to this purport :. 


6 ] do certify, I was with Meſſ. Cheſſelden, Ranby, and Hawkins, that examined ſix 
« of the men when they were ruptured, except John Hannah.“ 
| 35 JoN THOMAS. 


« We the undernamed do certify, that we have examined the men, and all of them 
ce declare, they had once worn a bandage, and they have not at this time, any 
ſymptoms or figns of ruptures.” 

THCMAS Tous, 

WILIIAM MITCHELL. 


After this, Mr. Mitchell, at the requeſt of the lords of the Admiralty, did go down 
to Greenwich with me to examine Dicks and Nicholls. Upon that examination I ſpoke 
to my Lord Barrington. NY 

9, What time was this? bY 

Lee. It was on the 25th of January, 1753, the other fix belonged to Chelſea, and 
theſe two to Greenwich. The reaſon of Mr. Mitchell's coming there was, that he had 
been promoted to attend, to give an account to the Jords of the admiralty, what ſtate the 
men were in, when they were examined at Greenwich. This I believe is the only 
time I had been with Mr. Mitchell: He has ſince recommended me to particular peo - 
ple. J have no manner of connection with Mr. Mitchell, than the greateſt ſtranger in 
the world, only as I have related it to your lordſhip. | 

On the 2d of February, 1749-50, when I was at the Chelſea Board, the commiſſion- 
ers were ſo well ſatisfied with what Mr. Mitchell and Dr. Thompſon had certify'd, 
that they appointed me for that year to take care of the ruptured Perſons there, with this 
reſtriction, that the deputy-ſurgeon ſhould certify to me, before I treated with, or did 
any thing to them. Upon this I always ſent to Mr. Thomas to know the names of 
ſuch people, as had a defire} to come under my care. He always returned an anſwer, 


that he had aſked ſuch a particular perſon, and A had no objection to come under my 
| Care. 


* 
care. About the 18th or 19th of Auguſt, I do not know the date of my letter, I Gs 
to Mr. Thomas, to know what particular perſons had applied to me for relief, and I 
had this letter returned from Mr. Thomas, dated Auguſt 21, 1753, ſigned by his name, 
¶ Producing one.) This letter I looked upon as a diſcharge ; and as there had been 
words ſpoke at the Chelſea Board before that time, I brought an action againſt Mr. Ran- 
by, he having charged me with having bribed men to ſay they were cured, when they i * 
were not, and calling me impoſtor. There was no attempt made in the firſt action, in 
order to have any ſatisfaction for words ſpoken at the Admiralty Board, nor for the word 
empoftor : There was no attempt made to lay the word impoſtor in the firſt action. | 
Lord Chief Fuſtice. Was the firſt action brought in order to recover damage for words f 
ſpoke at the Chelſea Board ? 


Lee. I gave my Attorney order to bring the action for what was at the Chelſea Board, * 
and not at the Admiralty Board. Ihe word impeſtor . at the e was never 
laid, or attempted to be proved. 0 


Sir Richard Lloyd. He is ſaying that that cannot be. 

Lord Chief Fuſtice. Did you, or did you not, bring your action for words Gd 3 at 
the Chelſea Board, or for words ſpoke at the Admiralty Board, or for both? 

Lee. They were both in ; my action was brought for words ſpoke at the Chelſea Board 
before the declaration was made out; and theſe words were ſpoke at the Admiralty Board, 
and put into the declaration. 

Mr. Campbell. Don! t let your eagerneſs lead you into the "wy offence that we are now 
frying. 

ITE Nobody that were at the Admiralty Board were call'd to prove the vord Impoſtor 
in the firſt action. 

Mr. Campbell. Recolle& yourſelf ; both | my Lord e re and another witneſs were 
examin'd, I hear. 

Lee, My Lord Barrington and the other perſon were examin'd as to words that might 
be at the Admiralty Board, but not to the word Impaſtor; neither was it intended by me 
to be laid, 

Sir. Richard Lloyd. You may as well tell me the tale of Chevey Chace. 

My Lord Chief Fuſtice. The Queſtion is, what is your mer what are the facts 
2 would ſwear to ? 


Sir Richard Lloyd. Go on with your teſtimony, and abide by it, - 
Lee. The fact is this; the firſt action was not brought, or intended to by brought, by 

me for the word Impeſtor ſpoke at the Admiralty Office. a 
AA Lord Chief Fuſtice. Did n not ſay juſt . that it was for wks ſpoke at the Chelſea I be f 
Zoard ? 4 

Jan 


Lee. That I had brib'd men to ſwear they w were cur'd when they were not, that was 
laid to be at the Admiralty Office; I agree the word er was put in; we prov'd it 
ſpoke at another place, and not at the office. 

2: Then the declaration did contain that of ſaying you was an impeſtor ? 

Lee. It did; I aver, I did not give an order for the word impoſter as ſpoke any where 7 
but at the Chelſea Hoſpital ; and the juror being withdrawn, I had no intention to bring 
another action againſt Mr. Ranby, till I was diſcharg'd from the + Holpital, which wa 58 
March 30, 1753. 2 

©. Upon what did you bring your ſecond action? | 

Lee. T brought it depending upon Harvey's information ; and after this * Was 
brought, I 52 to Mr. Mitchell, to _ if he could recalled any en, that rg at 


N 
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| the Admiralty ; it was not upon what Mr. Mitchell had given me, but what I had from 
Mr. Harvey upon my oath, and that was ſpoke at the Chelſea Hoſpital. | 


My Lord Chief Fuſtice. Did nobody but Mr. Harvey prove the word Impaſtor being ſpoke? 
Lee. Nobody but Harvey, Mitchell, Dicks and Nicholls, the words that Harvey prov'd 
were ſpoke in the middle of March, 1753; upon this the cauſe came to be tried ; and 
aſter the action brought, I applied to Mr, Mitchell, being adviſed ſo to do. 
9, How long aſter the action was brought ? | | | 
Lee. It. may be about a fortnight after, 5 ä WT 
Sir Richard Lloyd, When you applied for advice, did you repreſent to them, that your 
reliance, was upon Harvey's evidence, or any body's elſe ? | | 
Lee. Upon Harvey's evidence; when it came to be tried, I was careful in taking minutes, 
and had a ſhort-hand man to take the examination in the manner Mr. Mitcheli was 
queſtioned in court ; after he had ſwore, a diſpute aroſe between the counſels as to the reality 
of the day. ; = 2 5 8 
O, Who was the firſt evidence ? 
Lee. Mr. Mitchell was. 88 | TY | | 
Give an account how you applied to Mr. Mitchell, and what paſt ? 5 
Lee. After the declaration was read, I. applied to Mr. Mitchell, and asked him if he 
could recollect any thing that paſſed at the Admiralty, and if Mr. Ranby was there? He 
fad, I remember Mr. Ranby called you an impoſtor, and ſaid you had ſuborned the 
men to perjury ; I ſaid, can you recollect the day ? he ſaid, to the beſt of my knowledge, 
he thought it was on the 26th of January ; I asked him, what made him think ſo? he 
ſaid, becauſe on the 29th of January laſt he met a gentleman at the Admiralty Office, and 
he ſaluted him with this, (How do you do, Mr. Mitchell? it is now but three days later 
than when we met laſt year with Mr. Ranby) that refreſhed his memory; when that was 
done, I applied to Dicks and Nicholls at Greenwich Hoſpital, they ſaid they had been 
there; I asked them, if Mr, Mitchell and Mr. Hawkins were there? and they ſaid they were, 
and that they thought it was the 26th of January; this was proved in court at the time 
the cauſe was tried; it appeared it was after Nicholls was examined; as to the reality of 
the day, that was diſputed between the counſel; they faid, if the words were ſworn to be 
before the 23d of January, 1753, it was of no account, and if after it was material ; 
this was after Mitchell had been examined, | 
9, Was Mitchell call'd again ? ; IE, 1 
Lee. He was not re- examined as to that point; Harvey was by the direction of my Lord 
Chief Juſtice called up again, and they found it was in the middle of March, 1753, that 
he had heard me called impaſtor. 1 TY 
Q: Upon your oath, was not Mitchell after that asked whether it was the 25th of 
January ? | | 2:79 2; pdf 0 
Lee. He was not, upon my oath; he did anſwer, he was there on the 26th of January, 
and ſaid they appointed me to be ſurgeon there that very day; J haye here the minute in 
my hand, it happens to be the 25th of January. | 
D: Do you believe Mr. Mitchell knew the particular day? | awtT © 
Lee. I believe in my conſcience he knew no particular day; I ſaid in my parlour to 
him, are you ſure this is a fact? he ſaid, he ſtood. by him at the Admiralty, to the beſt of 
bis knowledge, the 26th of January, and heard him call me impeſtor. 
2, Did Mr. Mitchell ſee either of thoſe men, Dicks or Nicholls, till he came into court? 
Lee. I believe he was as ignorant of it as poſſible; I 1 he is as ignorant of the na- 
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ture of law as any man in the world. Croſ. 
8 roſs 


of the two was it? 


7 


Croſs examined. 


2. Are you the gentle who recovered a verdict againſt Mr. Ranby for x00 L. for 
theſe words ſpoke ? 
Lee. I am. 
2. You brought this action upon Mr. Fury's letter, did you? 
Lee. Les, and Harvey's information. 
'D. You faid, you had no thoughts, after the firſt action had been determined, of bring- 
ing any other, till you received a letter from Mr, Fury, which you look'd upon as con- 
taining a diſcharge from the College; was it true, or not? 
Lee. It was true. | 
©. You ſay, you received this letter on the ach of March, 1753? to 
Lee. It was dated the 3oth of March. . | 
How ſoon after you received that letter did you ſee Harvey? 00 
Tee. I faw him every day almoſt, _ e a f 
2. How ſoon after did he inform you of theſe words being ſpoke 2 = 
Lee. Very ſoon after. : 
©. Might it be a week ? 
Tee. It might be a week or fortnight ; it was a little before he went into the country, 
In what month? 
Lee. 1 believe it was in the month of April. 
Vou ſeem to ſay it was not that letter, but ſomething Harvey told you, may which 
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Tee. The ey were both in the declaration. | ter 
I don't ask you about the declaration. hs 

Lee. There are ſeveral parts to that, 

Which of the men was it that put it into your head ? 
| Tee, The principal cauſe of my bringing it was upon Harvey's informatian. 

When was that? 
Tee. It was about the month of April. 
Qt. Did you, upon hearing his evidence, endeavour to find out any other evidence © 2 
Lee. I did nat. 

How old is he? 
Tes. He is about forty-five, 
| ©, Had he been under your cure as a ruptur'd perſon i 4 
Lee, He had. 

When was the action brought? 
Zee. In Hilary term. 
Counſel, There is a vaſt diſtance between April and Hilary term. 
Lee. There is. 
2 ban you kept this before you gave inſtructions to bring an action till November? 

e. Yes, 
2 And you never enquir'd for any other evidence, till after the ation was brought? 
£5 No, I did not. 
2 brought the action in November, did you take any counſel's opinion upon it? Wy 

=, 2 than to draw the declaration. | 
hy Did you apply to no * | 
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Tee. I did; to ſerjeant Prime, and another. 
9. Did you ask theſe gentlemen what was the only evidence to ſupport it? 
Lee. T di 
L. for 2. What was their Advice? 
Lee. They adviſed me to enquire for other evidence. 
9. Was you to enquire for other evidence before they could ſettle the declaration ? 
Lee. The declaration was entirely ſettled before I applied to Mr, Mitchell. 
9. How long before ? 
bring- Lee. I can't tell; the declaration was ſettled in the beginning ef December. 
s con- 2. How long before the cauſe was tried was it you enquir'd of Mr. Mitchell ? 
725 Lee. I believe it was not above a week before. 
2. After the declaration was thus ſettled relying upon Harvey's evidence alone, I deſire 
to know who was the firſt evidence you produced to prove the words? | | 
Lee. Mr. Mitchell was the firſt the counſel vall'd. 
9, What! to prove the words you had from Harvey ? 
Lee. Harvey mentioned a different ſet of words ; the word Mr, Mitchell proved was 
Inpoſtor 3; Harvey ſaid he call'd me impgſtor, and ſaid I could not cure a rupture. | 
2 _ me know whether you was preſent when Mr. Mitchell was examin'd ? 
0, 1 Was. ˖ 
try. 2, Did you hear the counſel open your caſe ? 
Zee. I did. 

2 . Did you hear it mention'd that the words were ſpoke after the 23d of January ? ? 
which Ter. 1 did not liſten how the counſel open'd it, I liften'd to the evidence. 
| 2, You ſay he was the firſt evidence examin'd ; recollect yourſelf; was there no in- 

terruption given to his examination? 
Lee. I think there was not; I took down the minutes of it. 
9. Will you ſay, that, during his examination, there was no ſtop at all? 
| Lee, I think not. | 
Q: When was it? 
Lee. It was, I think, when Mr. Gold replied. 
71 9. How many witneſſes might you have examin'd then? 
ce r Lee. I don't think it was till the defendant came to examine their eviidencte. 
85 Q: Is it ſo in your minutes? 
Lee. J have them not here. 
9. Where are they? 
Lee. At home in a drawer; my minutes and the ſhort-hand writers were N the e. 
D. Is there any notes taken of any interruption at all 7 
Lee. No, there is not. 
9. Did you ſtay in court all the tia? 
Lee. I did. 
9, Did not you obſerve there was an interruption | ? 
Lee, I did not hear any till after my witneſſes were examined. 
9. I deſire to know how you and your friend came to forget that it was the very day 
ater you had been appointed a ſurgeon at Greenwich ? 
Lee, J did think it was the day, and I ſpoke to my Lord Barrington about it, that it 
Was the 4 of January that I was appointed. 
n your oath, was Mr. Ranby there the day you was appointed? 
FM 15 can't be politive to that, whether _ was or not; here is the minutes in my hand, 
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A Is there any notice taken i in it of Mr. Ranby's being there 2 

Lee. No. 

©, Nor Mr. Hawkins ? 

Lee. No. 

©. Have you a minute of the 22d? | pf] 

Lee. No, I have not; ; they never did ſend me one. 
©. Have you any minute in December? 

Lee, No, none at all. 

©. Nor none in January? | | | 

Lee. No, none; but my being appointed, which was the 25th. 1 

Why did not you adviſe Mr. Mitchell to recollect himſelf, and examine the minutes? 

Tee. Pl tell you how far I did ; I went to Mr. Read, to be ſatisfied if he had made any N e 
minutes; ; the anſwer was, he was ordered to take no minutes; I took all the methods in 
the world to be ſatisfied; I went to my Lord Barrington, and he. was well ſatisfied, and 
he ſwore to it here. 

©. Are you now ſatisfied that you were certainly wrong? 

Lee, From the teſtimony now given it muſt be wrong. 

9. Did you or Mr. Mitchell ever inquire into this ſtrange tranſaction fince? 

Lee. I have endeavoured to make all the enquiry I could. 

©. Did you ever recollect, you got a verdict upon a fact that never was exhibited ? ' 

Lee. I did not think I got a verdi&t upon his teſtimony ; the Chief Juſtice ſaid, if they 
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were miſtaken in the day, it was but three days after the time laid in the declaration; bY 

| the verdict would not have been given in my Ae had not Harvey been called up 
1 again, and given it three months after that time. FF 
. Was not Mitchell call'd up again? | nt 

Lee. No, he was not. 

2, 1 ſhould be glad to know, whether, in the former trial, any witneſſes were ex · 
mined on your part to prove the word Inpoſtor at the Admiralty ? th 
Lee. I believe not; I was in court, and I did not hear it. T 
9. Had Harvey been examined before the diſpute aroſe with reſpect to the: material wi 
of the day ? . 
Lee. I think he had; I ſhould have — ſo. 5 


E. Are you ſure? 

Lee. I ſuppoſe ſo. 
2. Idefire you'll give me a direct anſwer. | | 

Lee. My Lord Chief Juſtice did re- examine Harvey. | 25 I | 

Counſel. Then he had been examined before. 

My Lord Chief Juſtice. You were ſaying juſt now, that my Lord Barrington was {: | 
ms ; about the time being the 200m of Ng that he himſelf did ſwear it 4 

e tria ; 
Lee. Yes, he did. end 
©, Did he ſwear at that time hid —_ were ſpoken 1 p 
Tee. No; he ſwore he was quite at the other end of the room as Ranby examined 
Dicks and Nicholls ; and, if * had been mentioned, he could not readily have heard 
them. 
A Lord Chief Juſlice. Did my Lord fay it- was at that time e Dicks ad Nicholls were 


examined? _ 
Zoe, Ves; he ſaid he was . at the examination. 


2. Wa 


( 27 ) 
Was he aſk'd that queſtion ? was you preſent on the 26th of January? 
2 My Lord prov d it. 
2. Did * ſay the 26th of January? 


2 He did; and he ſaid, we are 2 far from believiog what Mr. Ranby ſaid, that we 


ointed Mr, Lee ſurgeon that very d 

"_ Did Mr. Hawkins f wear to that vary day ?. 

Lee. Yes, twice; he was aſke d it twice over. 

2. Will you ſwear that? 

Lee. I will; 
Admiralty, when Dicks and Nicholls were examined. 

2, Whether my Lord Barrington, being aſk'd to the particular day, did not fay, he 
could not recollect it? 


Lee. To my knowledge, he ſwore. it was the 26a of January; I did not hear b 


aſk d that. 
2. What were his Words? 
Lee, He ſaid, he was preſent on the 26th of January. 


Thomas Greer ſworn. 
Grear. I took the minutes of that trial as exact as I was capable, — the ſituation: | 
Twas in. 
9, Did you take the minutes of Mr, Hawkins's examination ? | 
Grear, I did; and, upon being deſired, I endeayour'd to make a very faithful tranſcript- | 


of it; I endeavour'd to take a faithful minute of it; but Iwas fo ſituate, that I could hear 


what paſs'd in court, but could not ſee the witneſles. 

9. Give an account of Mr. Hawkin's evidence? 

Grear © 
the Board of Admiralty ; - my anſwer in my book is, Sir, I was with Mr. Ranby there. 
Then he was going to give an account of the occaſion of his going to the Board, upon 
which the queſtion again, upon which I have wrote as an anſwer, but cannot ſwear that 
line was Mr. Hawkins's words. 
appointed to enquire into the validity of the cures. . 

Q. Are you poſitive to the firſt queſtion ? 

Grear. I am to the utmoſt of my knowledge. 8 5 

2. And to the anſwer? 

Grear. I am. I would do what is juſtice to al mankind. 

Q., Did you. take the examination of Mr. Mitchell? 

rear. I did. 

O. Give an account of the queſtions aſked him and his anſwers? 

Grear, According to the account I have here, (for I have nothing elſe to raft to but 
to this book) the queſtion was aſked Mr. Mitchell, I think -_ are a ſurgeon,  The- 
anſwer is, Yes.—Do you remember being at the Admiralty ard, when Mr, Ranby 
and Mr. Lee were there on the 26th of January! ? The anſwer is, I do. There is rea- 
ſon to believe, that was the anſwer. - _ 

2, Why do you fay, there is reaſon to believe it? 


C reur. It is placed in the ſame manner as the other is: There is the ſame doubt in 


this, as there is in the ſecond queſtion to Mr. Hawkins, and anſwer. 
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he ſaid he was preſent with Mr. Ranby, on the 26th of January, at the 


Mr. Hawkins being aſked, was you- preſent on the 26th of January before 


They follow the next words, Mr. Ranby and I were. 


— 
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The next queſtion is, Do you remember George Dicks and Henry Nicholls being ex- 

- amined at the Board of Admiralty? The anſwer is, Ves. 
The next is, Do you remember Mr. Ranby's ſaying any thing on that occaſion? The 
anſwer is, Yes.—What did he ſay? He ſaid, Mr. Lee is an impeſtor. What were 
they talking about? About curing ruptures at that time. This Book has lain by from 
the 22d of February, till Mr. Lee defired me to make a tranſcript of it. I knew not 
What uſe he would make of them, | — : fa 

O: Do you apprehend if the queſtion had been .aſked Mr. Mitchell a ſecond time, 
you ſhould not have taken notice of it? 4 | 

Grear. It is very probable I ſhould have taken an account of it. I did not know it 

would be important in this court, or I would have taken every word. | 
2. Can you tell what part of the trial it was, that Mr. Harvey was called up again? 

Grear. He was re-examined, and gave an account of ſomething in the middle of 
March, but I can't ſay I have got that exact. 1 

©. Was he called up before Mr. Mitchell had ſpoke, or after? 

Grear, I did not ſee one face, and I knew none by their voice, but Mr. Serjeant 
Prime. Upon Harvey's firſt examination he is aſked, Are you a penſioner in Chelſea 
Hoſpital? The anſwer is, I am an out-penſioner. Then he is aſked, Was you at 
* Chelſea Board any time in March laſt? He ſays about the middle of March. The 
next is, Do you remember ſeeing Mr. Ranby there, and ſome people examined about 
ruptures? The anſwer in my book is, Yes. Then was you in the inward room or 
outward. The anſwer is, I was walking up and down in the paſſage. The next is, 
Did you ſee Mr. Ranby come out from the Board? The anſwer is, He was pleaſed to 
ſay, He had done for the dog. He was an inpaſtor, and never cured any man of a 
rupture. | 1 

©. Who do you apprehend he was ſpeaking of? 

Grear. Of Mr. Lee. . 

©. How do you underſtand theſe words to be ſpoke with regard to Mr. Lee? 

Grear. I have not the anſwer here. | | 

©. Look farther for a ſecond examination of Harvey. 

Grear, (He looks ſome time) I have found it. 

©. Who was the laſt perſon examined before his ſecond examination: 

Grear, Mr. Thomas was. OE OL GE? 

Q.: What queſtions were aſked him on the ſecond examination? 

Grear. It was, Were there any perſons examined on the 27th of March? The an- 
ſwer is, It was ſome time in March, I can't #2 what day. He is aſked that queſtion a 
ſecond and third time. To which he replied, I cannot tell, my lord. | 

©. Then the whole of it was ſome time in March? 

Grear. That is the whole of it. 

2. See how he came to be called up a ſecond time. | 5 

Grear. Here is a ſort of a diſpute between ſome body, that Mr. Ranby was there the 
27th. and not the 14th, but I know not who ſpoke it. 5 


Croſs Examined. 


Ses in your ſhort-hand, when Mr. Thomas was called. What was his fi 
queſtion * | N 


Grear. I don't know it. 
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©, Do you find any Board being held at Chelſea-College by the commiſſioners on the 
12th of March? 

Grear. I can't form a judgment of it: 
he don't know. 

Counſel for the Crown, Look to Mitchell's evidence the beginning of it. 

 Grear, Before his examination, here is a diſpute about the beginning of Hilary term 
but I took it ſo confuſedly, I can't read it. | 

My Lord Chief Fuſtice. Read verbatim what you have got. 

Grear. If you was to ſentence me to death, I can't read it over, I can't make any 
thing of it. 

My Lord Chief Fuſtice, Read the Words as they are, whether they are ene or 
not connected. 

Grear. Here is ſomething about. —lt is impoſſible for Mr. Gold or me to ſay in what 
manner we are to make our defence. Then here is farther on: I brought down John 
Ranby's declaration. 

9. What follows? 

Grear. Then immediately follows Mitchell's examination. 

Counſel for the Crown. Does the diſpute ous to be during Mitchell's examination? 

Grear. I have it not here. 

My Lord Chief Fuſtice. Whether this diſpute about Hilary term W to be be- 
tween Mithell's examination, and the examination of Dicks? 

Grear. It was after Dicks was brought to be examined, and before he was examined. 

Ay Lord Chief Juſtice. Find out that diſpute. 

rear. J cannot find it out, and if I ſhould, I cannot — it, it is ſo confuſed. 

. How often was Mitchell examined? 
Grear. To the beſt of my knowledge, he was examined but once. I know no more. 


He i is aſked if Mr. Ranby was there, he ſays, 


| Richard Harvey fworn, 
Q, Do you remember this trial betwixt A] Lee and Mr. Ranby in ho Com- 
mon-Pleas ? | 
Harvey, Yes. - 
When was it? 


arvey. It was ſince laſt Chrifimss. 
. What was the evidence you gave ? 
arvey. I heard Mr. Ranby ſay 
of a rupture. | 
I When did you hear him ſay this ? 
a 


rvey. To the beſt of my remembrance, I heard him fay i it in March, 1753 and L 


gave that in evidence, I heard him ſay ſo. 
S Was you called up a ſecond time? 
arvey. I believe I was. 
9. What was you aſked then ? 
Harvey. That was about half an hour before the cauſe man 
. Who examined 2 when you was called up laſt ? 
arvey. Either my Lord or the Counſel. 
; What were the queſtions the laſt time? 
rvey. T cannot exactly ſay: | _ | n 


r. Lee was an impoſtor, and never cured any man | 


t 30 
2, How "el was it between the firſt and ſecond time? 
arvey. It may be an hour between them. 


Fore Was it whether you was poſitive as to the time:? 
arvey. 1 don' t know, 


Croſs Examined, \ 


©. Do you remember who was called up before you ? 

Harvey. There were Dicks and Nicholls. - | 

2 Was there any body examined betwixt them and you! ? —_— 
arvey. I don't remember there was. | 


2. 585 you not at the ſame time ſwear, you were out of the room where Mr. Ran- 5 
Was | 
"Dar. 1 was walking backwards and forwards in the paſſage, and heard bim ſay it at 
_— 
9, H ow Lk was Mr, Ranby i in the paſſage, while you was there, 
arvey. A very little time. 8 | 
2. Do you belong to Chelſea- College? 
Hat oy. o, I have not belonged to it for two years. 
2 bs The reaſon why you was put out, I will not aſk you now. 
2. How came you at the Board? 
Harvey. I have' been at all the Boards Mr. Lee attends : He ordered me to come: 
= Lord Chief Fuſtice. To whom did Mr. Ranby ſay theſe words? | 
Harvey. There were ſeveral gentlemen by at the time. 
5 Did ae hear any other words than what you mentioned? 
arvey frankie ſay Jever did. He ſaid he had done for the dog. 
Did he name any body ? 
arvey. I can't ſay he made uſe of bis name. 
. At the time of the trial at the Common-Plea did you ſay he did, or did hot 
name Mr. Lee's name? | 
Harvey. I believe I ſaid he meant Mr. Lee: dg 88 


2 What paſſed before and after? : . — 
arvey. I can't tell, I heard nothing more. 8 5 1 
2, Did you before name Mr, Lee's name 5 ö 4 
arvey: I believe I did. p 

' :Gounſel for the Defendant. Did any body aſk Mr. Ranby a queſtion at the time? 
Harvey. The queſtion was; How goes the thing on with you? & 
Counſel for the Defendant. Who aſked that? x. ; 
Harvey. I cannot.ſay who. | avo 
Counſel for the Defendant. What did you apprehend: by that? f 85 
Harvey. I apprehended it was betwixt Mr. Fes and Mr. Ranby. poſ 


Counſel for the Crown. How long after this tranſaction was it vo acquainted Mr. Let 
with theſe words being ſpoken ? # 


Harvey, I believe it was within a-day-or two. 
4 
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1 bis Choral: e 


Major Jobnſon. T have known Mr. Mitchell better than three years: He is a ſurgeon 
in the Royal Regiment of Blue Guards. I remember I appointed Mr. Lee to meet 
Mr. Mitchell at my houſe, on the account of a coachman that I had that was ruptured. 
He was recommended to me by my Lord Halifax. | © 5:08 

O. Did you apprehend Mr. Mitchell had got ſuch a favourable opinion of Mr. Lee? 

Fohnſon. I think at firſt he had none at all. I aſked him what he thought of Mr. Lee's 
ability. He ſaid, he could not tell, it appeared to him to be conjuration. * 

Was the coachman cured ? | | | | 
| Fobnſon, I believe he is; he has never took off his truſs as I know of; I always charg'd 
him to keep it on; in a long ride the fellow tumbled down, and his belly broke on the 
other ſide ; I ſent him up again to Mr. Lee; fo that, at this time, I believe he may have 
a double truſs on. | | 5 Hats 

Give the court the general character of Mr. Mitchell. | 

7ohnſon. He is an extreme good-natur'd creature, what we call fo, a very inoffenſive 
man, and I believe a very honeſt man; I never heard no officer intimate any ill of him; 
he is good-natur'd, even to a fault; I believe he would be as ready to convict Mr. Lee in 
ary thing where he thought him culpable. k | 13 | 

Do you think him capable of having wilfully ſpoke this, knowing it to be falſe ?. 

2 If there has been a miſtake, it is entirely owing to his ignorance ; he has ap- 

ared to me to be a raw man, or a ftranger ; he has been but three years in this coun- 
try; I believe, if he could be convinc'd now he has been wrong, he would acknow- 
ledge it. TENT | ET IND 

Captain Newton, I am an Officer in the Blues; 1 have known Mr. Mitchell about 
three years; he is a ſurgeon in the royal regiment of Horſe- Guards Blues; he is reckon'd 
a good-natur'd, worthy, generous, honeſt man; I never heard a better character of any 
man, 5 | | ds 


Is he a man of truth? | 3 6: : 69, 29 
ewton. I think ſo; I am ſure he would not wilfully perjure himſelf to take an ad- 
vantage of any man; I would truſt him on any occaſion ; he was in Ruſſia, I believe, 
twenty years; I have heard men who have been at Peterſburg with him give him the beſt 
of characters; I believe him to be quite ignorant of this fan 3 I dare ſay he would not 
do a wrong thing knowingly ; I believe there is not an honeſter man living. | 2527 
Captain Forbes, I know Mr. Mitchell; he is a very good- natur d, honeſt man, rather 
generous than otherwiſe. | ELSE to tal Sd Fs 
Q. Do you think him capable of taking a falſe oath knowingly ? 3 
Forbes. 1 don't think him capable of it; he came into our regiment about three years 
ago; we reckon him a man of honour, and one that will not do a dirty action. 
9. Here has been a controverſy about a day, do you think he would, to ferve a pur- 
poſe, wilfully ſwear to ane other day? e „ „„ 
Forbes. I think he would not. | | aA 


2. How long have you been acquainted with him? 
Frven, Only as he came into ou; regitient. 


1 


. T believe you are very well ſatisfied this was a miſtake now? 


orbes. I am. PITT | 

2. Then, would he be unwilling, as early as he found out his miſtake, to have com. t 
municated it, and expreſſed his ſorrow for injuring any other gentleman ? I appeal to 
you, and to the Court of Honour, whether, as this turn'd to the prejudice of a gentle- 
man, would you have been at any difficulty, was it your caſe, to have applied to the 

- . gentleman, and ſaid, I am extreamly ſorry for what I have done, it was a miſtake ? 

Forbes. I can't ſay as to that. kd Hu | 
Mr. Sheffler. I have known Mr. Mitchell upwards of eleven years; in the year 1743, 
I went to Ruffia to eſtabliſh myſelf in the factory at Peterſburg, there J found him a man 
univerſally belov'd, a man of integrity and veracity ; I left the country in the year 1746, and 
he came over in 1750 ; I have reaſon to imagine he departed with the ſame good character, 
by letters I have received from gentlemen there, which has intitled him to my acquain- 
tance ſince; he has been much in my family, and I have ſeen a great deal of him; I be- 
lieve he is incapable of doing any man an injury wilfully; I have had a good deal of diſ- 
courſe with him about the trial of Mr. Ranby and Mr. Lee before he was call'd to that 
trial-; he declared to me, that he had been at_ the Admiralty Board at that time, and tr 
faid, the evidence he ſhould give would be prejudicial to Mr. Ranby, and he was ex- 


treamly ſorry for it. | | ; 
O. Do you apprehend he wilfully nam'd one day inſtead of another? * 
Shoffler, I would ſtake my reputation upon it, he would not have done it knowingly 
upon no conſideration in the world. 2 Pn 
George Napier. I have known Mr. Mitchell ſeventeen years; he and I went to Ruſlia W 
together in the year 1747; I recommended him there to the Admiralty ; his bufineſs was at 
an hoſpital in Peterſburg ; I uſed often to be in company with him; he is an honeſt, N 
{kilful man; the Factory gave him an offer better than the ſervice of the Government, a0 


and the longer he was with them the better they lik'd him, for an honeſt, inoffenſive h 
man; it was with difficulty they parted with him; but the late Ambaſſador took ſuch a 
liking to him, that he adviſed him to leave Ruſſia, and come and ſerve his own country, 
or they had never parted from him; I believe there is not an honeſter man living; I am 


ſure he would not be guilty of a perjury to hurt his neighbour, not to ſave his own : 
life. | ta 


Ar. Mearup. I have known him ever ſince the year 1741, in Peterſburg ; I have been 
frequently with him, and ſpent many evenings with him both here and there; I do not g 
think he would injure any man living for any conſideration. | 


Mr. Ludas. I am ſecretary to the Ruſhan Ambaſſador ; I have known Mr, Mitchell b 
ever ſince the year 1740; I was acquainted with him in Ruſſia five years. 5 
©. What is his general character? | « 


_ Tudas. It is that of a humane, honeſt-hearted, frank-hearted fellow; he is one that 
attended his patients with ſkill and diligence ; my Lord Hyndford brought him over; I v 
have ſeen him ſince perhaps twice a week; I don't believe he is capable of a perjury know- f 
ingly ; he is quite an open-hearted man; whenever he ſwears, he ſwears unwillingly, and J 
is forced to do it. - b TS kc: 

Rev. Mr. Fofter. I had the honour to be chaplain to my Lord Hyndford at Peterſburg; 
I Iknew Mr. Mitchell there; J don't look upon him to be one that would wilfully perjure WW h. 
Ft —himſclf; he is a man that would ſooner hurt himſelf than any other man; a man that has 

on always the ſtricteſt regard to integrity that I ever ſaw in my life; had he ſtirr'd more 
among the Ruſſians it would. have been of ſervice to him, but he was a little N I 


a” 5 
believe him the fartheſt from perjury of any man in the world; I have heard the whole 
2 com- trial, and I am fure he would not wilfully wrong Mr, Ranby. | 


peal to | 
gentle- Croſs examined. 
to the | Ie | 
Q. Does it ſeem to be a Miſtake ? 

| Foſter. It does. 15 
1743, O. Is he a man of true courage and ſpirit? : 
A Man Hſter. He is. 
©, and D. Is it not conſiſtent with true courage to acknowledge where he has done an 
racter, injury ? | | 1 
Main- Faster. If he was convinc'd of it, I believe he would. 
ö I be- ©. Do you think he is not convinc'd of it ? | ; 
f dis- Filer. I believe, he does believe that was the very day to this moment. 


o that My Lord Chief Fuſtice. If this gentleman has been here to hear the trial, or can ſo far 
„ and uſt his friends that have heard it, I was going to make a propoſition ; Will he go ſo far 
as ek as to ſay, I believe, under all the circumſtances of the caſe, I have been miſtaken ; but I 
lid not believe it till I heard there were ſuch evidence given; and I am ſorry for my 

| miſtake. HORS 


vingly Mr. Ranby. I conſent to it; and am willing upon that he ſhould have a verdict. 
My Lord Chief Juſtice. J have now no doubt in the world of the fact, and think it is 
* clear, that thoſe words ſaid to have been ſpoke by Mr. Ranby, were not ſpoke in that 
S a 


place, nor at that time, | 3 : 
oneſt, Mr. Campbell. Mr. Ranby goes further, and I am ordered to ſay, if Mr. Mitchell will 


ment; acknowledge his miſtake, and that he did not wilfully intend to injure him, he will ſay, 
enlive Wh te believes him. 83 
ach 4 (He is deſired to come into Court.) 
9557. My Lord Chief Fuſtice. Mr. Mitchell, here has been a long trial relating to a queſtion, 

Tam Wh tender one to every body, and I don't wonder you are ſolicitous about it. Þ'll tell you 
on BY what appears to me; I am very clear, and fo is every body that heard it, that you are miſ- 

| taken in giving an account of its being on the 26th of January that the words in contro- 
> been verſy were ſpoke, and the reaſon is, becauſe there was no Board of Admiralty on that day ; 
lo not Bf there was one the day before, when the parties were not preſent. The account is con- 
i vincing that it muſt be a miſtake; there had been no Board of Admiralty from that day 
tchell I back to the 22d of December, and the making it on that day has been the occaſion of the 
misfortunes that have happened. On the other ſide, conſidering your good character, 
þ moſt people, I believe, are convinced you are not guilty of a miſtake wilfully, I have 
£ * 1 been propoſing a compromiſe, and that is, that both of you ſhould acknowledge the truth. 
Lou, that you did make a miſtake ; and Mr. Ranby ſhall own, that he does not believe 
* you was guilty of that miſtake wilfully to hurt him; and ſo put an End to it. 1 
2 Mr. Mitchell. I never did any thing with intention to hurt Mr. Ranby, or any mortal 
EA, upon earth; I may have been guilty of a great many miſtakes in my life- time. 

us My Lord Chief Fuſtice. Your miſtake may have occaſioned an unrighteous, verdict to 


erjure I have been given; and, I think, any honeſt man would have been ſorry for it, and you as: 

it has hk 2 1 d! A 

more an honeſt man ſhould be ſo, er 5 8 bog ar 

971 Ar. Llyd. One ſays, I did not mean you any wrong; the other ſays, I don't believe you: 
; did. Acquitted, by conſent of proſecutor, the counſel and attornies on both fides, as ap- 

pears by the order of Nifs Prius, which is 28 oo :. h 


elie ve 
| ORDER. 


£538 ) 


ORDER of Nis! PRIVs. 


MIDDLESEx, ) At the Sitting beld at Weſtminſter-Hall, in the Great 
(to wit) f Hall of Pleas there, in and for the County aforeſaid, 
on Thurſday, being the fourth day of Ful), 17 54, 

and in the twenty-eighth year of the Reign of cur 
Sovereign Lord GEORGE the Second, now King 
of Great-Britain, and ſo forth; before the right ho- 


Juſtice of our ſaid Lord the King, aſſigned to holi 
Pleas in the Court of our faid Lord the King, before 
the King himfelf. | 


| The KING, againff MiTcnELL. | 
iſ. we KING, againſt Dicxs. 
i The KING, againſt Nichol Ts. 


T is ordered by the Court, by, and with the conſent of all parties, 
| their Counſel and Attornies, that the ſeveral Defendants, Mitchel), 
Dicks, and Nicholls, in the ſaid proſecution at the ſuit of the King, 
be abſolately acquitted from the ſeveral indictments upon which they 
reſpectively ſtand charged; and that John Ranby, Eſq; the profecuto' 
in the ſaid ſeveral indictments, ſball no further proſecute the ſame, 0! 
either of them; and that neither of the faid Defendants, Mitchell, 
Dicks, or Nicholls, ſhall bring, or commence any action or actions 
whatſoever againſt the ſaid proſecutor, for, or upon account of the ſaid 


————— ——— — — — — ataoads 


nourable Sir DUDLEY RYDER, Knight, Chief 


indictments, or either of them. And it is alſo ordered, by ſach conſent | 
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18 aforeſaid, that the faid : 3 | 

8 e ſaid proſecutor and defe = 
each other mutual general leaſes of all A _ yes ad 
cauſes of action, treſpaſſes, damages and demands whatſoever And 
it is further ordered, by ſuch conſent as aforeſaid, that the ſaid court 
of our ſaid Lord the King, before the King himſelf, may be * f 
that this Order may be made a Rule of the ſame Court. , . 


By the Cour. 


Joun SKYNNEeR, 
Clerk of the Nif Prius: 
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